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NATIONAL HUMAN RIGHTS STRATEGIES

1. INTRODUCTION

The international human rights system has been expanding at a con-
siderable pace over the last three decades, in relation to new human
rights treaties, Human Rights Council (HRC) mechanisms as well as
domestic bodies established to monitor states’ commitment to pro-
moting and protecting human rights. Such growth has increased hu-
man rights monitoring capacity worldwide whilst causing the sys-
tem’s complexity to challenge its effectiveness.

A main concern is the overburdening of the international human rights system,
as the treaty bodies (TBs), HRC and states’ monitoring and reporting structures
have struggled to keep up with their workload.” Increasing demand has not been
matched by a corresponding increase in resources, in terms of numbers and levels
of expertise of dedicated staff.> Poor horizontal coordination among TBs and between
TBs and HRC procedures has increased the risk of substantive overlap and con-
tradiction in ensuing international human rights recommendations.? The lack of
systemic coherence, with each TB adopting its own working methods and rules of
procedures, has raised unnecessary barriers to stakeholder accessibility to the system,
which adds to the problem of low visibility compared to other international human
rights mechanisms.

The COVID-19 pandemic, with the resulting reliance on digital technology to keep
the monitoring apparatus functioning, has exacerbated these challenges, affect-
ing the accessibility of the system and the availability of dedicated resources.s All
these factors contribute to fueling the ‘ineffectiveness critique’ of the international

1 Office of the United Nations High Commissioner for Human Rights (OHCHR), United Nations Human
Rights Appeal 2020, https://www.ohchr.org/Documents/Publications/AnnualAppeal2020.pdf (last ac-
cessed 16 January 2021).

2 ‘The funding and resourcing of the treaty bodies have not kept up with the fast growth in the num-
ber of ratifications, and the system now risks collapse’. N. Pillay, ‘The International Human Rights Treaty
System: Impact at the Domestic and International Levels’, 21 Human Rights Brief 1 (2014) 32-34.

3 | Salama, ‘Strengthening the UN Human Rights Treaty Body System: Prospects of a Work in
Progress’, 2016, www.geneva-academy.ch/joomlatools-files/docman-files/Ibrahim%20Salama%20
-%20Strenghtening%20the%20UN%20human%20rights%20TBs.pdf (last accessed 16 January 2021).

4 C. Callejon, K. Kemileva, F. Kirchmeier and D. Zipoli, Optimizing the UN Treaty Body System: Academic
Platform Report on the 2020 Review, Geneva Academy of International Humanitarian Law and Human
Rights (Geneva Academy), May 2018, www.geneva-academy.ch/joomlatools-files/docman-files/
Optimizing%20UN%20Treaty%20Bodies.pdf (last accessed 16 January 2021). Currently, there are 562
treaty body (TB) reports overdue worldwide and 87% of UN Member States have at least one report
overdue, which is exactly the same level of state compliance as 5 years ago. See ‘Late and Non-Reporting
States’, UN Treaty Body Database, https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/
LateReporting.aspx (last accessed 16 January 2021).

5 UN General Assembly (UNGA), Report of the Co-Facilitators on the Process of the Consideration of
the State of the UN Human Rights Treaty Body System, 14 September 2020, https://www.ohchr.org/
Documents/HRBodies/TB/HRTD/HRTB_Summary_Report.pdf (last accessed 21 January 2021).

human rights system.® The burden of work is bound to increase as more states rati-
fy more treaties and the work and procedures of TBs become better known.

Through this process of increasing legal and policy-related interconnectedness,
global regulation has become ever more pluralist, with the inclusion of govern-
mental human rights focal points, national mechanisms for reporting and fol-
low-up (NMRFs), parliamentary committees on human rights, national human
rights institutions (NHRIs), international and domestic civil society organiza-
tions, transnational corporations and other state and non-state entities entering
into agreements and shaping international law with their growing involvement.
Such institutional expansion and interrelatedness in today’s international human
rights system need to be assessed, rationalized and ultimately systemized. This
necessity stems from the increasing requirements states are subject to, related to
implementing treaty obligations, reporting to international and regional human
rights systems and following up on the multitude of recommendations or deci-
sions emanating from various human rights mechanisms. Effective implementa-
tion is consequently a growing challenge, even for the most willing and resourced
state apparatus.

To counter these challenges, it is important to ask ourselves whether the current
international human rights system can benefit from improved coordination and
leveraging synergies at the domestic level. Indeed, it is now recognized that the in-
ternational human rights system’s ‘report-and-review process seeps into domestic
politics’,” as reflected in growing domestic institutionalization trends. Without a
doubt, Geneva-based human rights mechanisms are shaping the global discussion
on human rights, but the reality check for their success is to be found elsewhere.
After all, ‘what is discussed in Geneva does not stay in Geneva. It spills over into
domestic debates, adding fuel to mobilization and prompting demands for im-
plementation.” This briefing, dedicated to addressing institutional cooperation
initiatives at the domestic level, attempts to address the felt need to look beyond
Geneva, in order to make Geneva-based human rights mechanisms more efficient,
especially at a time when such mechanisms are battling with budget cuts, staff
shortages and the accessibility/connectivity problems linked to the COVID-19
pandemic. If there was ever a need to bolster the importance of the national and
subnational levels in human rights monitoring and implementation, 2020 has pro-
vided a stark reminder of just that.

In order to define what a national human rights system (NHRS) is, this briefing
shifts attention from a dualist orientation toward international law and national
law to a focus on how legal norms are developed, conveyed and settled transna-
tionally, integrating both bottom-up and top-down mechanisms for human rights
monitoring and implementation. Investigating NHRSs and the extent to which

6 J. Crawford, ‘The UN Human Rights Treaty System: A System in Crisis?’, in P. Alston and J. Crawford
(eds), The Future of UN Human Rights Treaty Monitoring, Cambridge University Press, 2000, pp 1, 3; S.
Moyn, The Last Utopia: Human Rights in History, Harvard University Press, 2012; E. A. Posner, The Twilight
of International Human Rights Law, Oxford University Press, 2014.

7 C.D. Creamer and B. A. Simmons, ‘The Proof is in the Process: Self-Reporting Under International
Human Rights Treaties’, 114 American Journal of International Law 1 (2020) 1.

8 Ibid.
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they may facilitate human rights implementation requires identifying each inte-
grating institution’s mandate and the institutional interactions devoted to human
rights implementation. Aside from the formal institutional framework regulating
the possible avenues for cooperation among NHRS actors and international human
rights mechanisms, a variety of informal logics of influence exist, such as reputatio-
nal effects, persuasion and socialization,® that lead to compliance with international
human rights law despite the absence of authoritative interpretation and enforce-
ment. Compliance understood simply as norm-adherence is too narrow a filter, and
does not account for the wide range of effects that contemporary institutional sy-
nergies trigger in the transmission between the international and domestic levels of
human rights protection. Established human rights norms are more complex:

[Tlhey may ‘guide’ behavior, they may ‘inspire’ behavior, they may ‘ratio-
nalize’ or justify’ behavior, they may express ‘mutual expectations’ about
behavior, or they may be ignored. But they do not effect cause in the sense
that a bullet through the heart causes death ... The impact of norms within
international regimes is not a passive process, which can be ascertained ana-
logously to that of Newtonian laws governing the collision of two bodies.
Communicative dynamics may tell us far more about how robust a regime is
than overt behavior alone.™

This briefing, designed to assess available strategies for human rights monitoring
and implementation at the national level, firstly situates domestic stakeholder en-
gagement with the international human rights system within recent policy devel-
opments, most notably the TB Review 2020 process. This introductory section is
followed by an analysis of what is generally understood as an NHRS framework,
including those contextual factors that shape its effectiveness and the different
actors, interactions and frameworks that represent its building blocks. In order
to provide concrete examples of interactive effects among NHRS actors that may
facilitate human rights implementation on the ground, this paper then presents
a number of recent human rights monitoring and implementation initiatives as
best practices from three specific NHRSs (the Kingdom of Morocco, Mongolia and
Costa Rica) as well as two digital human rights tracking tools available for both
state and non-state actors (SIMORE PLUS and IMPACT OSS). These best practices
are presented according to three key dimensions that shape the ability of NHRSs
to function effectively: engagement/coordination capacity, information manage-
ment capacity and participatory capacity. The final section offers concluding re-
marks on the value of a systemic approach to human rights implementation ef-
forts, proposing specific policy recommendations towards more consolidated NHRSs.

9 R. Goodman and T. Pegram (eds), Human Rights, State Compliance and Social Change: Assessing
National Human Rights Institutions, Cambridge University Press, 2012; R. Goodman and D. Jinks,
Socializing States: Promoting Human Rights Through International Law, Oxford University Press, 2013; G.
W. Downs and M. Jones. ‘Reputation, Compliance, and International Law’, 31 The Journal of Legal Studies
$1(2002).

10 J. G. Ruggie, ‘Epistemology, Ontology and the Study of International Regimes’, in J. G. Ruggie,
Constructing the World Polity: Essays on International Institutionalisation, Routledge, 1998, pp 97-98.
Original emphasis.

A. THE TREATY BODY REVIEW 2020 PROCESS AND CALLS FOR
STRENGTHENED DOMESTIC STAKEHOLDER ENGAGEMENT

Since the late 1980s the former United Nations Centre for Human Rights and the
current Office of the UN High Commissioner for Human Rights (OHCHR) have
launched several initiatives to address the TB system’s constant expansion and en-
suing challenges.”” Among the most recent initiatives, the Treaty Body Strengthe-
ning Process (2009—2014) (Strengthening Process),”” created a momentum that led
to the adoption of General Assembly Resolution 68/268, Strengthening and Enhan-
cing the Effective Functioning of the Treaty Body System.” The ultimate objective
of the process was ‘to improve the impact of treaty bodies on rights-holders and
duty-bearers at the national level by strengthening the functioning of treaty bo-
dies while fully respecting the independence of the latter’.* Learning from past
attempts at reform, the process rested on two tenets: ‘a bottom-up approach to en-
sure the buy-in of all stakeholders’ and ‘incremental progress to achieve sustainable
change through a transparent process that genuinely involves all relevant stakehold-
ers’’s The growing relevance of domestic actors to TB reform initiatives was often
reiterated in official statements and the Strengthening Process was embedded in
the understanding that the TB system is inherently multi-stakeholder.” Thus, over
20 consultations on how to further strengthen the TB system allowed for the active
participation of diverse categories of stakeholders.””

11 P. Alston, Final Report on Enhancing the Long-Term Effectiveness of the UN Human Rights Treaty
System”, UN doc E/CN.4/1997/74, 27 March 1997; P. Alston, Interim Report on Study on Enhancing
the Long-Term Effectiveness of the United Nations Human Rights Treaty Régime, UN doc A/CONF.157/
pc/62/Add.11/Rev.1, 22 April 1993; P. Alston, Initial Report on Enhancing the Long-Term Effectiveness
of the UN Human Rights Treaty System, UN doc A/44/668, 8 November 1989. For further informa-
tion see The Alston Proposals (1988-1996), https://www.ohchr.org/EN/HRBodies/HRTD/Pages/
FirstBiennialReportbySG.aspx#Alston (last accessed 16 January 2021); UNGA, Strengthening of the United
Nations: An Agenda for Further Change, Report of the Secretary-General, UN doc A/57/387, 9 September
2002; Proposal for The Single Report (2002-2006), https://www.ohchr.org/EN/HRBodies/HRTD/Pages/
FirstBiennialReportbySG.aspx#SingleReport (last accessed 16 January 2021); UN International Human
Rights Instruments, Concept Paper on the High Commissioner’s Proposal for a Unified Standing Treaty
Body, Report by the Secretariat, UN doc HRI/MC/2006/2, 22 March 2006; Proposal for a Unified Standing
Treaty Body (2006), https://www.ohchr.org/EN/HRBodies/HRTD/Pages/FirstBiennialReportbySG.as
px#proposals (last accessed 16 January 2021).

12 Treaty Body Strengthening Process (2009-2014), https://www.ohchr.org/EN/HRBodies/HRTD/
Pages/FirstBiennialReportbySG.aspx#treaty (last accessed 16 January 2021), initiated by the Report of
the United Nations High Commissioner for Human Rights on the Strengthening of the Human Rights
Treaty Bodies Pursuant to Assembly Resolution 66/254, UN Doc A/66/860, 26 June 2012, and resulting
in UNGA Res 68/268, Strengthening and enhancing the effective functioning of the human rights treaty
body system, A/RES/68/268, 9 April 2014.

13 UNGA Res 68/268, supra fn 12.

14 UN High Commissioner for Human Rights, Navanethem Pillay, in her statement to the Human Rights
Council (HRC), 14 September 2009.

15 Salama, ‘Strengthening the UN Human Rights Treaty Body System’, supra fn 3, p 5. Emphasis added.

16 For a list of the most recent statements on TB strengthening, see https://www.ohchr.org/EN/
HRBodies/HRTD/Pages/3rdBiennialReportbySG.aspx

17 All documents related to the treaty body strengthening consultations are available at https://www.
ohchr.org/en/hrbodies/hrtd/pages/tbstrengthening.aspx.
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In 2014, the then High Commissioner for Human Rights, Navanethem (Navi) Pil-
lay, further underlined the importance of connecting the international human
rights monitoring system to its domestic counterparts: ‘even with a strengthened
treaty body system, treaty implementation will only be as effective as the network
of actors prepared to work together for the improvement of human [sic] rights per-
formance on the ground’.”® In much more direct terms than past reform processes,
the Strengthening Process spelt out that in order to increase its effectiveness and
impact, the TB system needed to bolster its cooperation with key national actors.
Due to this stronger focus on domestic implementation, Resolution 68/268 encour-
aged the TBs to harmonize their working methods as a step toward a more consis-
tent and predictable relationship with domestic counterparts.” However, due to
the ad hoc and independent nature of the system, each committee enjoys exclusive
competence to determine its working methods and rules of procedure. These are
not only privileges but also requirements to ensure the objectivity and impartiality
of TB members in fulfilling their quasi-judicial functions. Given that the TB system
is currently composed of 1o committees which collectively have 172 members, it
is unsurprising that harmonization throughout the system remains a challenge.

Notwithstanding these difficulties, Resolution 68/268 (and the Strengthening
Process leading to it) constitutes the most recent unanimous political recognition
by the community of states of the essential role that domestic actors have regard-
ing a stronger, more effective TB system. Resolution 68/268 established a six-year
implementation process, the Treaty Body Review Process 2020, or so-called 2020
Review. Notably, two aspects of GA Res. 68/268 ensure accountability in its im-
plementation: two biennial reports of the secretary-general on the state of the TB
system and the commitment expressed by states in the resolution to review the
TB system in 2020 and consider further action following the 2020 Review. Overall,
by July 2020, 55 states had submitted their response to the latest OHCHR request
for input.?® Each submission presents its own peculiar considerations regarding a
variety of proposals towards further action to strengthen and enhance the effec-
tive functioning of the human rights TB system. Throughout the vast majority of
state submissions to the 2020 Review, notable attention has been dedicated to the
improvement of the TB system’s accessibility for national stakeholders, including
specific reference to NHRIs.>' In the latest rounds of state submissions, states often
refer to the fact that ‘the TB system as it stands today does not allow for an effec-
tive domestic stakeholder engagement’.?? This has been a recurring theme of the

https://www.ohchr.org/EN/HRBodies/HRTD/Pages/Co-Facilitation-Process.aspx

review process, and its solution has been found to require ‘more accurate and har-
monized provision of information and working methods, as well as an increased
predictability of the system’.?s

In the final 2020 Report on the Process of the Consideration of the State of the UN
Human Rights Treaty Body System, the co-facilitators renewed the call for aligned
models of interaction between treaty bodies and domestic actors as a reform that
would be ‘beneficial for all stakeholders’.>* The co-facilitators report has since
been presented to the General Assembly. However, in its latest biannual resolu-
tion on the treaty body system adopted on 30 October 2020%, the Third Committee
of the General Assembly ‘takes note’ of the co-facilitators report but falls short of
welcoming it, or recommending anyaction towards the implementation of the re-
commendations it makes.




2. THE NATIONAL HUMAN RIGHTS
SYSTEMS FRAMEWORK

This section introduces the concept of the NHRS, which serves as a
useful framework to simplify analyses of the various national human
rights protection systems worldwide.

The notion of a system refers to a collection of components with a common pur-
pose and underscores the fact that ‘human rights promotion and protection entail
continuous interactions between a complex whole of actors and processes’.>* The
notion of a national system underlines ‘that human rights are implemented locally
through a state’s ability to meet its human rights duties and rights-holders’ abili-
ty to claim their rights’.>” With these elements in mind, a functioning NHRS is a
system where the state guarantees human rights protection to everyone. Such guarantees
of human rights protection are ensured when ‘all actors of the NHRS —i.e. govern-
mental state actors, independent state actors and non-state actors — respect and
promote human rights and when the state effectively respects, protects and fulfils
its human rights obligations’.®

Every NHRS consists of different sets of actors, each with its own designated man-
date to monitor and/or implement international human rights recommendations.
In one of the most recent and detailed analyses on the matter, Stéphanie Lagoutte
identifies three main NHRS components: actors, interactions and frameworks.>
The analysis below will dissect this trichotomy, with the understanding that ‘most
of these frameworks, actors and interactions are state driven, some of them are
both state driven and independent, such as the work of courts or NHRIs, and others
are driven by civil society’.3° Critically, there is no standardized NHRS formulation
and its components are affected by contextual variations in each country of refe-
rence. A useful common denominator to contrast the potentially infinite NHRS
variations, however, is that when actors, interactions and frameworks are purpose-
fully set up to integrate and monitor human rights in-country, the state will be bet-
ter equipped to abide by its international human rights commitments. Of course,
this is not to say that all these NHRS conditions are necessary, nor that they are suf-
ficient for compliance purposes. Nonetheless, from a probabilistic perspective, these
conditions arguably increase the chances of better human rights implementation.

In sum, it is through such understanding that it is possible to assess whether the
necessary preconditions are in place for effective human rights implementation.
This section unpacks domestic inter-institutional dynamics by identifying how
different NHRSs may ultimately shape the monitoring and implementation of hu-
man rights standards. To this end, it is first useful to introduce a broad categoriza-
tion of relevant contextual factors that may influence the work of both domestic
and international mechanisms for human rights monitoring and implementation.
Secondly, it is important to dig deeper into the definition of an NHRS, including an
analysis of how NHRS establishment is tied to certain obligations under UN human
rights treaties as well as an overview of the actors, interactions and frameworks
that make an NHRS. With all these elements in mind, this section concludes with
some reflections on the value of ‘NHRS thinking’ in the formulation of strategies
for the most effective implementation of international human rights standards.

A. CONTEXTUAL FACTORS SHAPING THE EFFECTIVENESS OF
NATIONAL HUMAN RIGHTS SYSTEMS

A first useful step towards assessing the effectiveness of different NHRSs is to
consider the range of contextual factors that influence the receptiveness to inter-
national human rights recommendations of different domestic actors.3’ We can
summarize such factors in three broad categories: the institution-specific context,
the constituencies context and the political context at both global, regional and
local levels.

Institution-specific contextual factors relate to the mandates, structures and pro-
cesses specific to each domestic actor involved in human rights monitoring and
implementation.’? Depending on their structure and process, institution-specific
contextual factors may impact the ways in which audiences relate to the different
actors and, ultimately, the way in which international human rights recommen-
dations are monitored and implemented. This requires a bottom-up approach that
looks into the specific, practical work of each domestic actor, in order to unders-
tand how it can feed back into international human rights monitoring, relying
on an institution-specific understanding and microanalysis of institutional struc-
tures and processes.

Aside from institution-specific contexts, different constellations of constituencies
can assist or impede the manner in which international human rights recommen-
dations are ultimately implemented. In order to analyse this specific set of factors,
itisimportant to regard ‘the state’ as contextually skewed and focus on the relative
advantages of different forms of state institutions in different contexts. The state,
in this sense, is emergent: ‘it emerges from the interaction of legal subjects and of




different institutions ...The “state” is not imposed from on high, either by gover-
nors or by legal theories. It emerges from real-world interaction.’s3 It is thus useful
to disaggregate its various constituent parts, including sub-state (government of-
ficials, national courts, administrative agencies, etc.) and non-state (civil society,
the media, etc.) constituencies. The multifaceted and context-dependent nature of
the state, inclusive of a variety of state and non-state actors, suggests that there are
multiple pathways for human rights implementation.

Monitoring and implementation efforts may also see their success bolstered or
hindered by specific political contexts. From a geopolitical perspective, ‘trends and
practices produce global frameworks of power and ideas, which in turn influence
and enable actions in international institutions and in regional and national set-
tings’.3 Such influences can, of course, strengthen or weaken recommendations
from international monitoring bodies. This is especially true in the human rights
field, as UN human rights conventions may reflect externally supported rights that
local audiences do not necessarily share.3s The disjuncture between externally and
internally held ideals may be bridged by domestic actors themselves vernaculari-
zing international human rights recommendations to accommodate internal au-
diences. Another way to ‘mediate the pathologies created by disjunctures between
global and local interests™® is through so-called regionalism.?” Finally, and perhaps
most significantly, shifts in domestic politics may have a strong impact on the le-
vel of authority international human rights recommendations hold vis-a-vis the
executive or indeed the public at large. As officials at the helm of government
change, so does the extent to which international human rights recommendations
are considered an authoritative voice in the country. Domestic actors in countries
where different political parties often succeed one another may fluctuate between
having little to no authority and rapidly expanding authority. The same applies
to international human rights recommendations, as more ‘globalist’ governments
may regard them as extensively authoritative while more ‘localist’ governments
may see recommendations from Geneva as imposing on their sovereignty.

B. THE ACTORS, INTERACTIONS AND FRAMEWORKS OF NATION-
AL HUMAN RIGHTS SYSTEMS

The tripartite responsibility to respect, protect and fulfil human rights stands as
one of the precepts of the contemporary transnational human rights legal order.

www.ohchr.org/EN/HRBodies/HRTD/Pages/3rdBiennial
ReportbySG.aspx

Without an adequate and receptive domestic human rights dimension, this res-
ponsibility risks facing a priori structural and procedural complications before any
substantive deliberations on the matter. According to Bertrand Ramcharan, such
responsibilities are the founding pillars of ‘one of the most strategic concepts for the
universal realisation of human rights’, that is, a functioning and effective NHRS.3®

By adopting the Millennium Declaration, UN Member States agreed to strengthen
their domestic capacity to implement the principles and practices of human
rights.3 As the then UN Secretary-General, Kofi Annan, put it in his 2002 Stren-
gthening of the United Nations report: ‘Building strong human rights institutions
at the country level is what in the long run will ensure that human rights are pro-
tected and advanced in a sustained manner. The emplacement or enhancement
of a national protection system in each country, reflecting international human
rights norms, should therefore be a principal objective of the Organization.+

Soon thereafter, Mary Robinson, former UN High Commissioner for Human
Rights, also noted in this regard:

We still do not put adequate emphasis on helping ... to build ... national pro-
tection systems for human rights ... This means the courts, the legislature,
as well as national human rights institutions or human rights commis-
sions. It also means the educational system and human rights education
programmes. It includes space for civil society, human rights defenders and
support for their relationship with the formal system of promotion and pro-
tection of human rights.*

In broader terms, such an understanding joins a prospering academic field focused
on the role of national human rights actors and procedures, a trend recently brand-
ed as the domestic institutionalization of human rights.+* According to Lagoutte,

a systems approach to the role of state actors in human rights protection and
promotion allows us to capture the political and institutional complexity of
domestic human rights implementation. Such an approach values coordina-
tion of the state human rights action (horizontal dimension) and its interac-
tion with supra national human rights mechanisms (vertical dimension).*
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Figure 1. The National Human Rights System Matrix

UNIVERSAL PERIODIC REVIEW SPECIAL PROCEDURES

STATE REPORTING

INQUIRIES

COMMUNICATIONS

Stakeholders

Country Visits

Mid-Term
Report

National

State Report

Submission of Submission of Replies to LOI/PR

State Visits

Submissions

Cooperation

Report

Information Information

Cooperation

Communications
Submissions

Follow-up

Follow-up

Stakeholders’
Submissions

Replies to

Parallel Reports

Follow-up

Council

%)
L
=
2
[
=
<
E
S
=

SPT
‘ CCPR ‘ CESCR H CERD H CEDAW H CAT H CRC ‘ MW ‘ CRPD H CED ‘ OPCAT‘

CED
Committee

CRPD
Committee

MW
Committee

CRC
Committee

CAT
Committee

CEDAW
Committee

CERD
Committee

CESCR
Committee

HRCttee

UN CHARTER

By adopting this understanding and adapting its novel analytical framework to
explain domestic human rights dynamics, it is possible to devise a matrix that ex-
emplifies the different components that shape an NHRS. Figure 1 represents such a
matrix in more detail. Every NHRS consists of different sets of actors, each with its
own designated mandate to monitor and/or implement UN human rights recom-
mendations. A strong NHRS prescribes formal and informal interactions among its
actors as well as frameworks that connect the domestic and international efforts
of human rights monitoring. Thus, the NHRS fosters synergetic action throughout
the human rights transnational legal order (TLO). These synergies can be both hor-
izontal (through cooperation among actors within the NHRS, at central and local
levels) and vertical (between NHRS actors and the UN human rights system).

As exemplified in Figure 1, every NHRS consists of different sets of actors, each
with its own designated mandate to monitor and/or implement UN human rights
recommendations. We can distinguish three generally applicable categories of
NHRS actors, namely governmental state actors, independent state actors and non-
state actors.

Governmental state actors consist, first of all, of ministerial bodies, including both
politically nominated officials and career bureaucrats acting under their designated
ministries. Within each ministry, internal human rights focal points and related
structures can also be envisaged as well as inter-ministerial coordination bodies
for an organic streamlining of governmental human rights action. Second, govern-
mental state actors include law enforcement and security bodies, such as the armed
forces, police and detention services. On both counts, the decentralization of public
authority and the general organization of the state will affect the relevance of local
government and administration, which are nonetheless to be considered as poten-
tial governmental state actors involved in human rights implementation.

Turning to independent state actors, four target bodies can be distinguished.
Firstly, the judicial power, consisting of the entire court system of the country in
question. Here too, context plays a major role, with notable distinctions between,
for example, a constitutional or supreme court structure. Once again, an NHRS re-
quires an independent court system mandated to monitor the conformity of legis-
lation with both the constitution and the fundamental rights enshrined therein,
as well as with the state’s international human rights obligations. Secondly, the
parliament, although some reservations may apply when considering the actual
independence of members of parliament in dealing with human rights monito-
ring outside of party politics. Within each parliament, depending once again on
the characteristics of individual systems (for example, single or double chamber),
inter-parliamentary committees are often established with thematic focuses. Such
committees are useful for streamlining parliamentary efforts that require tech-
nical and/or contextual knowledge, as is the case with human rights. Thirdly,
ombudsman bodies are also part of the independent state actor category, and are
sometimes recognized as NHRIs. The recent endorsement by the Council of Eu-
rope’s Committee of Ministers of the Principles on the Protection and Promotion
of the Ombudsman Institution (the Venice Principles) reiterates the state’s duty ‘to
support and protect the Ombudsman Institution and refrain from any action un-



dermining its independence’.** Although not explicitly linked to the international
human rights system, ombudsman institutions not recognized as NHRIs may also
have a part in human rights implementation.

Central to the current analysis, NHRIs are par excellence state actors mandated to
promote and protect human rights independently of the government of the day. As
stated by the General Assembly, NHRIs play an important role in ‘promoting and
protecting human rights and fundamental freedoms, strengthening participation,
in particular of civil society organizations, promoting the rule of law and develo-
ping and contributing to the prevention of human rights violations and abuses’.#¢
There are major variations within this category, with the Paris Principles Relating
to the Status of National Human Rights Institutions (the Paris Principles) spe-
cifying that ‘the national institution shall have an infrastructure which is suited
to the smooth conduct of its activities’,* essentially allowing the state to decide on
its composition. NHRI structural models are indeed varied. The Sub-Committee
on Accreditation of the Global Alliance of National Human Rights Institutions
summarizes these diverse models as ‘commissions; ombudsman institutes; hybrid
institutions; consultative and advisory bodies; research institutes and centres; civil
rights protectors; public defenders; and parliamentary advocates’.** Whatever the
configuration, the key elements are a broad human rights mandate and indepen-
dence from government, in compliance with the Paris Principles.

In addition, non-state actors are a crucial component in the architecture of the
NHRS and among the main beneficiaries of a strong system. In relation to this, OH-
CHR outlines five elements that optimize civil society’s transformative potential:

- A robust legal framework compliant with international standards
and a strong national human rights protection system that safeguards
public freedoms and effective access to justice

«  Apolitical environment conducive to civil society work

«  Access to information

https://nhri.ohchr.org/EN/AboutUs/
Pages/ParisPrinciples.aspx

https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/
General%200bservations%201/EN_GeneralObservations_Revisions_adopted_21.02.2018_vf.pdf

- Avenues for participation by civil society in policy development and
decision-making processes

- Long-term support and resources for civil society *

In a context of shrinking space for civil society worldwide, it isimportant that each
NHRS creates and maintains an enabling environment for civil society. Further-
more, ‘international human rights law places an obligation on States to respect
rights and freedoms that are indispensable for civil society to develop and ope-
rate’.s° Serving as a basis for civil society organization (CSO) activity are the rights
to freedom of opinion and expression, and peaceful assembly and association, the
right to participate in public affairs and the principle of non-discrimination.s* OH-
CHR has gone as far as defining CSO engagement as a threshold issue: ‘if space
exists for civil society to engage, there is a greater likelihood that all rights will be
better protected’.s* States thus have an obligation to facilitate CSOs in their advoca-
cy campaigns, through monitoring and reporting activities, awareness raising and
education, and research.

In any NHRS, all the actors involved are connected through their participation in
interactions characterized by distinct levels of formalization. In turn, such interac-
tions are nested within wider frameworks, stemming from treaties, soft law and
policies, legislation and regulations. If the nature and numbers of actors pertaining
to an NHRS are very much dependent on contextual factors within each country,
interactions among actors multiply the possibilities of available formats. As pre-
viously mentioned, these synergies can be both horizontal and vertical.s* Horizon-
tal synergies may include national coordination structures, processes and dialo-
gues, joint memoranda of understanding (MoUs) between two state actors or more
elaborate frameworks among several state actors. It is often the case that non-state
actors are invited to these (in)formal platforms, either as integrating participants
with decisional powers or as simple observers of the process. Vertical synergies
may enable regular interaction between NHRS actors and the UN human rights
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system through strengthened national ownership of reporting and follow-up.
Usually of a formal nature, vertical synergies systematize and rationalize the en-
gagement with international and regional human rights mechanisms, including
the preparation of reports, and coordinate follow-up initiatives, thereby ensuring
national coherence.

What follows are three examples of formalized NHRS interactions that have
shaped recent efforts toward a ‘domestic institutionalization of human rights’,
namely national human rights action plans, standing national reporting and coor-
dination mechanisms and national mechanisms for reporting and follow-up. Com-
mon to all three is the reliance on iterative, two-way processes of dialogue between
the (sub-)national and international levels. These interlinkages are essential for
the effectiveness of the overall human rights TLO, inasmuch as an integrated and
complex network of transnational human rights mechanisms requires a solid
NHRS to meet its demands in terms of data collection, monitoring, and follow-up.

1. NATIONAL HUMAN RIGHTS ACTION PLANS

An early expression of the need for a methodical approach to developing and
supporting NHRSs comes from the 1993 World Conference on Human Rights in
Vienna, which recommended that ‘each State consider the desirability of drawing
up a national action plan identifying steps whereby that State would improve the
promotion and protection of human rights’.5* In proposing national human rights
action plans (NHRAPs), the conference took the view that a comprehensive struc-
tured approach to human rights planning would facilitate the achievement of po-
sitive outcomes. A cornerstone of this approach is the understanding ‘that each
country starts from its own political, cultural, historical and legal circumstances’
and that ‘lasting improvements in human rights ultimately depend on the govern-
ment and people of a particular country deciding to take concrete action to bring
about positive change’.ss NHRAPs essentially place human rights improvements
in the context of public policy, so that governments and communities can endorse
human rights improvements as practical goals, devise programmes to ensure the
achievement of these goals, engage all relevant sectors of government and society
and allocate sufficient resources.

The obligation to adopt a detailed plan of action dates back to the International
Covenant on Economic, Social and Cultural Rights ICESCR) (1966), applying spe-
cifically to the right to education under Article 14.5° However, an analysis of the

https://www.ohchr.org/Documents/Issues/Education/Training/HandbookNationalHR.pdf

reports and recommendations of the Committee on Economic, Social and Cultu-
ral Rights (CESCR) shows that this understanding has also been applied to other
rights under the Covenant.” The CESCR formalized this interpretation in its Ge-
neral Comment No. 1:

While the Covenant makes this obligation explicit only in article 14 in cases
where ‘compulsory primary education, free of charge’ has not yet been se-
cured for all, a comparable obligation ‘to work out and adopt a detailed plan
of action for the progressive implementation’ of each of the rights contained
in the Covenant could arguably be implied by the obligation in article 2, pa-
ragraph 1 ‘to take steps ... by all appropriate means’.s®

The Committee, in General Comment No. 1, not only establishes a clear obligation
for the states parties to adopt an NHRAP to implement all the rights contained in
the ICESCR but also provides a conceptual basis for this obligation which applies
readily to other UN human rights committees.

There are different types of NHRAP, broadly divided in two distinct categories: com-
prehensive and rights-specific. As the name suggests, states adopt comprehensive
NHRAPs to implement their obligations under all ratified international human
rights instruments. On the other hand, rights-specific NHRAPs focus either on the
implementation of a specific convention or a specific theme.® Both offer distinct
advantages and it is up to each state to consider the most appropriate setup for its
own national context. The adoption of a comprehensive NHRAP avoids the need
to develop multiple NHRAPs, a potentially unwieldy process which risks further
fragmenting an already complex endeavour. Moreover, a comprehensive NHRAP
allows for resource optimization and can accommodate the interrelatedness of hu-
man rights. However, adopting rights-specific NHRAPs may allow more effective
and transparent implementation, with the understanding that each convention is
unique and deserves specificity. Separate plans, with more specific targets, may
also be easier to be monitor and evaluate.

No matter what type of NHRAP is adopted, it is important to highlight the im-
portance that this form of domestic human rights institutionalization has for a
functioning NHRS.

2. STANDING NATIONAL REPORTING AND COORDINATION MECHANISMS

As previously mentioned, the recent TB Strengthening Process has contributed to
a shift toward increasing domestic-level efforts to implement human rights. In her
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2014 report, Navi Pillay advocated the establishment of a standing national repor-
ting and coordination mechanism (SNRCM) in each state, aimed at ‘reinforcing
the capacity of States to continuously engage with and benefit from the United
Nations human rights system, towards a more effective implementation of their
human rights obligations’.®* This ‘would serve as the core reference body in rela-
tion to human rights protection at the country level, particularly with regard to
the treaty bodies’.®* Notably, although the focus of this at the UN is on the TB le-
vel, the importance of national involvement in follow-up is still pertinent in the
context of the broader implementation crisis affecting the international human
rights system.®

The SNRCM is the first sign of NHRS operationalization by OHCHR. Variance
among possible SNRCMs mirrors what has already been said of the NHRS — that
many variations are possible as to the composition of national drafting mecha-
nisms: ‘As recommended by most treaty bodies, the SNRCM should receive inputs
from all stakeholders ... In recent years, more States parties have begun to include
representatives of stakeholders outside the Government, not only as contributors
of information but as full members of drafting committees’.*

No matter what form it takes, an SNRCM analyses and clusters recommendations
from all human rights mechanisms, thematically and/or operationally, identi-
fies relevant actors involved in the implementation of the recommendations and
guides them throughout the process. Governments should ensure the permanent
involvement of all branches of state, NHRIs, civil society and academia. Others
who can offer valuable information and perspectives should also be included. The
Pillay report also touches on the second element of a functioning NHRS — relevant
interactions among actors. To this end, it recommends that states parties mandate
the SNRCM to establish and execute the modalities for systematic engagement
with national stakeholders, including NHRIs, CSOs and academia.®

The Pillay report is a clear indication that a functioning NHRS is at the root of re-
form proposals toward a stronger human rights TB system, and a possible solution
to the overarching human rights implementation crisis. However, the resulting
Resolution 68/268 does not quite reflect this.®® The closest mention of the NHRS
concept is a rather feeble recognition that ‘some States parties consider that they
would benefit from improved coordination of reporting at the national level’.®”

3. NATIONAL MECHANISMS FOR REPORTING AND FOLLOW-UP

Despite the apparently cursory attention in Resolution 68/268 to the need for
states to approach reporting at a systematic level, several important developments
did arise out of the TB Strengthening Process. The key novelty was its development
of the SNRCM concept into what has been redefined as a national mechanism for
reporting and follow-up (NMRF). In 2016, OHCHR published a practical guide®®
and accompanying study® on effective state engagement with international hu-
man rights mechanisms through NMRFs. According to OHCHR, an NMRF is

a national public mechanism or structure that is mandated to coordinate
and prepare reports to and engage with international and regional human
rights mechanisms (including treaty bodies, the universal periodic review
and special procedures), and to coordinate and track national follow-up and
implementation of the treaty obligations and the recommendations emana-
ting from these mechanisms.”

From an NHRS perspective, it is important to stress that an NMRF establishes a
national coordination structure among ministries, specialized state bodies, parlia-
ment and the judiciary, as well as in consultation with the NHRI and civil society.
As a government mechanism or structure, it derives its mandate from the state’s
obligations and commitments to implement and report on treaty obligations and
recommendations from human rights mechanisms.

The introduction of an NMRF may have a substantial impact on the effectiveness
of the NHRS as a whole, and on specific interactions between domestic human
rights actors. Firstly, it establishes a national coordination structure, thereby
creating national ownership of reporting and follow-up and regular interaction
within ministries now engaging seriously in reporting and follow-up. Secondly,
it systematizes and rationalizes the engagement with international and regional
human rights mechanisms, including the preparation of reports, and coordinates
follow-up, thereby ensuring national coherence. Thirdly, it allows for structured
and formalized contacts with parliament, the judiciary, NHRIs and civil society,
thereby mainstreaming human rights at the national level, strengthening public
discourse on human rights and improving transparency and accountability. This
includes establishing strategic national partnerships, including with NHRIs and
civil society, thus ensuring a more participatory, inclusive and accountable hu-
man rights-based governance.”

www.ohchr.org/
Documents/Publications/HR_PUB_16_1_NMRF_PracticalGuide.pdf (last accessed 16 January 2021).

www.ohchr.org/Documents/Publications/
HR_PUB_16_1_NMRF_Study.pdf (last accessed 16 January 2021).
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The latest OHCHR Management Plan (2018-2021) provides further evidence of a
heightened attention to the role of domestic human rights actors. During this pe-
riod, OHCHR has been supporting existing NMRFs to enhance implementation of
recommendations of all international human rights mechanisms.”? In doing so, it
has specifically reached out to domestic human rights actors ‘to build networks
for cross-learning, develop a one-stop online platform for engagement with the
mechanisms, and exploit up-to-date communications to facilitate two-way ex-
change of information during mechanisms’ hearings’’? In order to enable the
broadest audience to have access to the UN human rights mechanisms, OHCHR
has continued to upgrade its existing online repository of recommendations, the
Universal Human Rights Index.”* In a new development, OHCHR is developing the
National Human Rights Recommendations Tracking Database, ‘an electronic tool
that aims at facilitating the recording, tracking and reporting on the implementa-
tion of human rights recommendations emanating from international, regional
and national human rights mechanisms at the national level’.”> When these initia-
tives are added to the ‘increased interest in a number of countries towards establi-
shing a NMRF’,’¢ the domestic institutionalization trend is clear.

4. THE ADDED VALUE OF ‘NHRS THINKING’

In sum, all actors within an NHRS can benefit from institutionalized interactions
and frameworks, such as comprehensive/rights-specific NHRAPs, SNRCMs and
NMRFs. Various national contexts may also adopt mixed approaches, with other
sources of coordination that are either non-human rights specific (e.g. parliamen-
tary committees, national auditing institutions, etc.) or locally developed practices
(e.g. dedicated human rights ministries, inter-ministerial committees, etc.). The
NHRS thinking directs attention to the role of these mechanisms and the impor-
tance of building their capacity.”” As a corollary to this, all processes require coo-
peration initiatives, through regular dialogue and consultation. Strengthening
interactions and coordination among governmental actors, NHRIs and non-state
actors enables equal and meaningful participation of all stakeholders in all rele-
vant processes as well as enhancing accountability through monitoring and inde-
pendent oversight. An effective and sustainable set of interactions and frameworks
within an NHRS is beneficial from both top-down and bottom-up perspectives. On
the one hand, it allows the contextualizing of international human rights stan-
dards at the domestic level, thus supporting promotion and protection on the
ground. On the other hand, it enables domestic human rights actors to participate

https://uhri.ohchr.org/en

meaningfully in the iterative cycles of monitoring that stem from international
human rights mechanisms. Thus, ‘a state with a well-functioning NHRS will have
the capacity to fulfil its obligation to participate in international cooperation on
human rights and to shape and develop the human rights agenda’.’® The clear and
systematized approach typical of ‘NHRS thinking’ helps to ensure comprehensive-
ness when assessing the different strategies adopted toward domestic human rights
implementation.

Having outlined the general underpinnings and value of adopting an NHRS ap-
proach, it is now necessary to situate the discussion within existing best practices
from different national contexts. The following sections seek to provide a reality
check from recent strategies for human rights monitoring and implementation,
according to three key capacities that shape the ability of NHRSs to function ef-
fectively: engagement/coordination, information management and participation.
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3. THE ENGAGEMENT AND
COORDINATION CAPACITIES OF
NATIONAL HUMAN RIGHTS SYSTEMS

Every NHRS consists of different sets of actors (governmental bodies,
independent state institutions, CSOs, etc.), each with its own designat-
ed mandate to monitor and/or implement international and regional
human rights recommendations.

This section focuses on the capacity of different domestic actors to mutually en-
gage with each other and liaise with international human rights bodies in the con-
text of reporting and facilitation of visits by special procedure mandate holders or
other international expert bodies. More specifically, it discusses the capacity of dif-
ferent domestic actors to coordinate and jointly facilitate the preparation of state
and other reports to international and regional human rights mechanisms, as well
as responses to communications and follow-up questions and recommendations/
decisions received from such mechanisms.

A. THE INTERMINISTERIAL DELEGATION FOR HUMAN RIGHTS OF
THE KINGDOM OF MOROCCO

With the adoption of a new constitution in 2011, the Kingdom of Morocco enacted
important reforms to its governance mechanisms for the protection and promo-
tion of human rights, with the intention of developing a coherent, coordinated,
modern and effective NHRS. The suite of reforms included the creation of the In-
terministerial Delegation for Human Rights (DIDH), a national structure for the
coordination of different national human rights actors, the consolidation of the
human rights approach in terms of public policies and the promotion of the in-
teraction of the Kingdom with international and regional human rights systems.
DIDH is a government structure created by Decree no 2-11-150 of 11 April 2011, in
response to recommendations from Morocco’s National Council for Human Rights
(CNDH) as well as sustained demands from civil society. In its early stages, DIDH
was attached to the Head of Government, before its attachment to the Ministry of
Human Rights and Relations with the Parliament. Its main role is to develop and
implement government policy on human rights in coordination with the parties
concerned, and to ensure compliance with Morocco’s international human rights
commitments. More specifically, DIDH has several roles vis-a-vis the different na-
tional and international human rights actors.

a. Developing and Implementing an Integrated Government Policy on Human
Rights

Through its expertise in the field of human rights, DIDH seeks to ensure the de-
velopment and monitoring of the implementation of government human rights
policy in coordination with all stakeholders.It plays a catalytic and advocacy role
in order to boost action at the national and territorial level, strengthen capacities
and establish the dynamics necessary to ensure the complementarity and coher-
ence of the efforts deployed. The participatory approach and close coordination
adopted by DIDH vis-a-vis the government departments and national institutions
concerned help to promote the integration of human rights into public policies.It
promotes the dissemination of the culture of human rights and constitutes a
means of contributing to the development of regulations and national strategies,
plans and programmes in accordance with the principles of human rights and the
international commitments of the Kingdom of Morocco.

b. Developing Partnerships With Civil Society

The role of civil society in the protection and promotion of human rights is essen-
tial, and is one of the main pillars of any human rights policy. In recognition of
thisrole, the 2011 Constitution devotes considerable space to civil society in terms
of participation in the development of public policies and programmes. DIDH
contributes to making these new functions concrete by strengthening dialogue,
partnerships and associations with CSOs in its various projects and action pro-
grammes. Partnerships are established in order to support civil society actors,
strengthen their capacities and facilitate their interaction with the international
human rights system, as well as promote their role in documentation, monitoring
andreportingon human rights issues.

c. Strengthening Interaction and Cooperation With International and Regional
Human Rights Actors

DIDH seeks to ensure respect for the international human rights commitments
of the Kingdom of Morocco and to strengthen its contribution in this field at the
international and regional levels. In this regard, DIDH works to strengthen inter-
action with UN and regional human rights systems as well as with international
NGOs. It also takes care to promote any cooperation aimed at the protection and
promotion of human rights at the regional and international levels.

1. VERTICAL SYNERGIES

a. Interaction with the Universal Periodic Review Process

The preparation and examination of Morocco’s national report under the Univer-
sal Periodic Review (UPR) as well as the follow-up to the resulting recommenda-
tions are carried out by DIDH. This has put in place a national approach to the
preparation of the various reports to be submitted to the UN human rights mech-
anisms, based on the inclusion, participation and ownership of the various stake-



holders.To this end, a practical guide detailing this approach has been made avail-
able to the actors involved in the preparation of national reports.”®

Regarding the UPR participation process, it should be noted that the preparation
of the national report starts one year before the interactive dialogue, in accordance
with the approach adopted, of which the following five main phases allow the in-
clusion of and debate among different national and regional actors.

Phase 1: Preparation of the First Draft Report (Six Months)

This phase consists of consultation, at the national level, with government depart-
ments, national institutions and parliament to collect data and information which
are subsequently processed, as well as to clarify the role of these actors in the pro-
cess of preparing the report and the interactive dialogue with the UPR Working
Group. A methodological scoping note is prepared and validated. This highlights
the salient points to be highlighted in the national report as well as the overall
timetable for its preparation.

Phase 2: Regional Consultations (Three Months)

On the basis of the first draft of the national report, consultations are organized
with the territorial actors, in particular CSOs, universities, local elected officials
and the media concerning the recommendations raised and the answers provided
in the draft report. The regional dimension and local specificities are widely debat-
ed, the aim being to enrich the national report and mobilize local actors to partici-
pate in the next stages of the process.

The national report under the second cycle of the UPR annexes opinions and pro-
posals resulting from these consultations. The international NGO UPR Info has cit-
ed this initiative as good practice.®

Phase 3: Consolidation of Consultation With Parliament (One Month)

This phase consists of the presentation of the advanced draft of the national report
to parliament for discussion, with the added aim of involving it more in the future
stages of the UPR process, given its crucial role in legislation and regulation, moni-
toring and evaluation of different government policies and programmes. It should
be noted that the second cycle of the UPR includes the participation of parliamen-
tarians in the interactive dialogue with the UPR Working Group.

Phase 4: Preparation for Interactive Dialogue (Two Months)

During this phase, the national delegation participating in the interactive dialogue
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with the UPR Working Group mobilizes to prepare. DIDH takes care to collect the
various questions that may be raised during this dialogue, and special attention
is paid to the issues presented in parallel reports as well as in the compilation of
OHCHR. Adequate responses are provided by the national delegation. Likewise, re-
sponses to written questions sent bystateson the eve of the interactive dialogue are
prepared in a concerted manner. DIDH organizes interactive dialogue simulation
sessions for members of the national delegation, who familiarize themselves with
the conditions of the interactive dialogue and prepare themselves appropriately.

Phase 5: Monitoring the Results of the Interactive Dialogue and Preparing
the Recommendations’ Implementation Plan (One month)

Immediately after the UPR Working Group report is adopted, DIDH mobilizes the
parties concerned, in particular government departments, to prepare a follow-up
plan for the implementation of the recommendations. The latter are thus catego-
rized according to nine main axes, each containing sub-axes. The parties responsi-
ble for carrying out the plan are designated by DIDH in order to proceed with the
implementation of the recommendations. To facilitate this process, a methodolog-
ical guide for the implementation of UN recommendations is made available to all
these parties.®” DIDH organizes meetings for sharing and debate with civil society
in order to strengthen its role in the implementation of recommendations and ad-
vocacy around the issues they raise.

b. National Ownership of the UPR Mechanism

Through its expertise, DIDH also strives to facilitate the participation of the differ-
ent national human rights actors involved in the UPR process. National know-how
and competence have been developed within DIDH through a core of officials mas-
tering the workings of this mechanism and its operating methods. This is aimed at
ensuring constant exchange and sharing of experience, essential to maintaining
and developing interaction with this mechanism and guaranteeing the follow-up
of its orientations and new decisions.

In this regard, three types of action have been carried out:

- Capacity building for stakeholders through the organization of study

days, training workshops and seminars®?

https://didh.gov.ma/sites/default/files/2017-09/GUIDE%2017-24%201e%20site00.pdf
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- The production of methodological tools to support stakeholders in
the implementation and follow-up of UPR recommendations, and
also to enable their active involvement in all phases of interaction
with this mechanism®

- Participation and initiatives at the regional and international levels to
involve the actors concerned®

2. HORIZONTAL SYNERGIES

a. The National Action Plan for Democracy and Human Rights®

Morocco’s adoption of the National Action Plan for Democracy and Human Rights
(PANDDH) in December 2017 is part of its interaction with the recommendations
and the Vienna Declaration and Programme of Action adopted by the 1993 World
Conference on Human Rights as a strategic framework for human rights policies.

The PANDDH is one of the fruits of collective and participatory action carried out
by governmental, parliamentary, judicial and university institutions, as well as by
the NHRI, political parties, unions and civil society. It draws its references from the
2011 Constitution, international human rights commitments, the conclusions and
recommendations of the Equity and Reconciliation Authority and the fiftieth an-
niversary report on human development in Morocco.It also capitalizes on all the
national achievements in terms ofreporting, sector strategies and programmes re-
lated to human rights issues, and takes into account the orientations of the govern-
ment programme (2017—2021). Indeed, the Kingdom’s fundamental international
human rights commitments include the Universal Declaration of Human Rights,
human rights treaties and related protocols ratified by the country in accordance
with its Constitution and conventional practice in this area, as well as the fun-
damental conventions of international humanitarian law and the International
Labour Organization (ILO). The concluding observations and recommendations
resulting from Morocco’s interaction with the TBs, the UPR mechanism and the
special procedures of the HRC are also taken into consideration.

The PANDDH (2018-2021) aims to consolidate the process of political reforms,
institutionalize the protection and promotion of human rights and encourage ini-
tiatives contributing to the emergence of a participatory democracy.It is made up

https://didh.gov.ma/fr/publications/plan-daction-national-en-matiere-de-democratie-et-des-droits-de-
lhomme-2018-2021/

of four main axes,* each of which comprises several sub-axes, making it possible
to define the objectives to be achieved over time and the actors concerned. Three
types of measures are presented: legislative and institutional, awareness-raising
and communication and those relating to capacity building.

b. The Implementation of the PANDDH

In order to guarantee an effective implementation of the PANDDH, executing the
implementation recommendations that it presents, DIDH has drawn up an imple-
mentation plan following a participatory approach based mainly on the holding
of preparatory meetings with various government departments, parliament, the
judiciary and national institutions, as well as consultative meetings with NGOs.

This executive plan constitutes a contractual framework which makes it possible
to mobilize and involve the actors concerned with the implementation, within
a framework of complementarity, coordination and convergence, taking into ac-
count the respective roles and functions of each party. It also constitutes a proce-
dural document translating the measures of the PANDDH into activities that can
be implemented, identifying those responsible for the implementation and part-
ners, and planning the implementation, the expected results of the programmed
activities and the measurement indicators to facilitate monitoring and evaluation.

At the central level, the parties concerned with the monitoring of the implemen-
tation of the PANDDH operate according to a participatory approach to keep pace
with the various actors through:

«  Coordination and monitoring of the implementation of PAND-
DHmeasuresbetween the different actors

- Building the capacity of the various stakeholders by providing them
with mechanisms allowing for better execution of the PANDDH

«  The creation of a dynamic to achieve convergence and complemen-
tarity between various interventions aimed at integrating the human
rights approach into programmes and public policies.

At the local level, in order to promote the culture of human rights, disseminate its
values and integrate its principles and mechanisms into local public policies, as
well as into economic, social, cultural and development programmes and activi-
ties, DIDH works according to a participatory approach in order to support local
actors in the implementation of PANDDH measures, through:

- Building the capacity of local actors and enabling them to put in place
mechanisms to better execute the plan
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- The creation of a dynamic at the local level through mobilization and
awareness programmes on the PANDDH; the promotion of a culture
of human rights and the dissemination of its values

- Strengthening the role of universities at the regional level in the field
of research; building the capacity and monitoring the pace of local ac-
tors in the implementation of the PANDDH

In accordance with the tenth recommendation of the PANDDH on the pursuit of
societal dialogue on controversial issues relating to the abolition of the death pen-
alty, the ratification of the Rome Statute of the International Criminal Court, ILO
Convention on freedom of association and the protection of the right to organize,
DIDH has taken measures to create anational dynamic to enrich public debate on
these questions. It helps to frame the initiatives of civil society associations in this
regard, and include important institutions such as universities, research centres
and think tanks in order to broaden and deepen the dialogue.

B. THE NATIONAL HUMAN RIGHTS COUNCIL OF THE KINGDOM OF
MOROCCO

The Conseil national des droits de 'Homme (CNDH) is a constitutionally mandat-
ed and independent NHRI functioning in compliance with the Paris Principles. It
has been accredited with A status since 1999 and discharges the mandate of protec-
tion and promotion of human rights. More particularly, the CNDH also examines
the harmonization of laws and regulations in force through international human
rights instruments, ratified by Morocco. The CNDH has 12 regional human rights
commissions working throughout Morocco, which have the same prerogatives as
the CNDH, but at the regional level. It was designated in 2006 to follow up on the
implementation of the recommendations made by the Equity and Reconciliation
Commission, Morocco’s truth committee, and is a member of various national
bodies in Morocco, including the High Council of the Judicial Power, the Nation-
al Press Council, the National Commission for the Coordination of Measures to
Combat and Prevent Trafficking in Persons and the Commission on the Right of
Access to Information. The CNDH also runs a training institute, established in
2015, to build the capacities of various stakeholders, mainly civil society and law
enforcement officials. A new law (Law 76.15) reforming the CNDH was adopted by
parliament in February 2018. This significantly broadens the protective mandate
of the CNDH, entrusting it with the functions of three mechanisms provided for by
the international human rights instruments: the national prevention mechanism
against torture, the national redress mechanism for child victims of human rights
violations and the national mechanism for the protection of the rights of persons
with disabilities. In addition to its president and secretary general, the CNDH is
composed of the chairpersons of its regional human rights commissions and 27
members representing different sections of society.

1. VERTICAL SYNERGIES

The 2019—2021 strategy of the CNDH outlines how it continues to strengthen its
interaction with the HRC, the UPR, special procedures and TBs through the sub-
mission of reports and written or oral statements. It has systematically presented
parallel reports to the international human rights system. For example, it sub-
mitted two reports in connection with the Universal Periodic Review in 2012 and
2017 as well as five reports to TBs that reviewed Morocco, namely the Commit-
tee against Torture (CAT) (2011), the Committee on the Rights of the Child (CRC)
(2014), the CESCR (2015), the Human Rights Committee (HRCttee) (2016) and the
Committee on the Rights of Persons with Disabilities (CRPD) (2017). The CNDH
is currently preparing reports to the Committee on Migrant Workers (CMW), the
Committee on the Elimination of Discrimination against Women (CEDAW) and
the Committee on the Elimination of Racial Discrimination (CERD).

Key recommendations issued by TBs, monitored and advocated by the CNDH and
implemented by the government, include:

. The recommendation to establish a national preventive mechanism
in line with the Optional Protocol to the Convention against Torture,
a child redress mechanism in line with General Comment No. 2 of the
Convention on the Rights of the Child and a mechanism for the rights
of persons with disabilities in line with Article 33 of the Convention
on the Rights of Persons with Disabilities

«  The recommendation to draft a law on combating violence against
women. A law was adopted in 2018 and the CNDH memorandum was
elaborated®’

- The recommendation to elaborate a law against trafficking in hu-
man beings®®

Other recommendations have not been implemented so far and the CNDH is still
advocating their implementation. These include, but are not limited to:

- Arecommendation to finalize the ratification process relating to the
First Optional Protocol to the International Covenant on Civil and
Political Rights and the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women

- Arecommendation to abolish the death penalty in law and in practice
and bring the penal legislation into compliance with international
human rights instruments®

https://www.cndh.org.ma/sites/default/files/avis_violence_a_legard_des_femmes_francais.pdf

https://
www.cndh.org.ma/sites/default/files/10-_cndh_-_traite_fr_-_.pdf

https://www.
cndh.org.ma/sites/default/files/cndh_-_memo_code_penal_vf_5mai.pdf
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- Arecommendation to address the standing invitation to special pro-
cedures mandate holders

During the COVID-19 pandemic, the CNDH has used the recommendations in-
cluded in the guidance notes, advice, statements and press releases of TBs as tools
to monitor human rights compliance during this period of crisis. The CNDH and
its regional commissions held working meetings with special procedures mandate
holders when they visited Morocco.

2. HORIZONTAL SYNERGIES

The CNDH maintains cooperation and coordination with national stakeholders
to advance the human rights agenda in Morocco. In this regard, it signed, in De-
cember 2014, two MoUs with both houses of parliament. These memoranda, based
on the Belgrade Principles on the Relationship Between National Human Rights
Institutions and Parliaments adopted in February 2012, are being updated. They
aim, among other things, to mobilize the advice of the CNDH concerning human
rights mainstreaming in legislations and compliance with international human
rights instruments. They also seek to elaborate a joint strategy to follow up the
recommendations made by international and regional mechanisms.

In this regard, the CNDH has issued several reports, advisory opinions or mem-
oranda to parliament or the government regarding the compliance of Moroccan
legislative, institutional and policy frameworks with international human rights
standards. The most recent examplesinclude its 2019 annual report.* This contains
a detailed analysis of the overall situation of human rights throughout Morocco as
well as recommendations, based on international human rights instruments and
the national Constitution, with a view to advancing the human rights agenda at
the legal, institutional, policy and practice levels. The annual report incorporates,
in a systematic and cross-cutting manner, the recommendations addressed to Mo-
rocco by international human rights mechanisms.

With a view to contributing to the dialogue on the new development model, in
August 2020 the CNDH submitted to the Development Model Committee a me-
morandum entitled Effectiveness of Rights and Freedoms in Morocco: for a New
Social Contract.®* The memorandum provides the perspective of the CNDH, aimed
at making the realization of rights and freedoms a basic entry point to guarantee
the right to development. This memorandum was a result of 12 regional consul-
tations held in various regions of Morocco, including three consultations held in
October and November 2019 by the three regional commissions. They brought to-
gether civil society, local authorities and stakeholders from businesses, the media
and academia. These bottom-up consultations aimed to engage with citizens and

https://www.cndh.org.ma/
sites/default/files/rapport_annuel.pdf

https://www.cndh.ma/sites/default/files/mdhkr_Imjls-_Inmwdhj_ltnmwy_ljdyd_2.pdf

stakeholders with a view to developing the CNDH perspective regarding a human
rights-based development model. The memorandum responds to several recom-
mendations on economic and social rights as well as the right to development by
the CESCR and included in the UPR as well as the report of the Special Rapporteur
on the right to food, who visited Morocco in 2015.

In July 2020, the CNDH submitted to parliament its recommendations and obser-
vations regarding draft Law no 72.18 related to the system for targeting beneficia-
ries of social support programmes and the establishment of the National Records
Agency.®* This memorandum revolves around 12 recommendations setting out
that this system should be in line with international human rights standards, par-
ticularly economic and social rights, including the right to development, as recom-
mended in the UPR report and by the CESCR.

On 11 December 2019, the House of Councillors co-organized with the CNDH a
seminar on the ‘Contribution of the Parliament to Following Up the Implementa-
tion of UPR Recommendations’. The event was an opportunity to strengthen con-
sultation on how to take actions aimed at implementing UPR recommendations. It
was facilitated by the CNDH and Ministry in charge of Human Rights and attended
by members and staff of parliament.

Concerning the UPR recommendations falling under a promotional mandate
of the CNDH, i.e. training and capacity building, the CNDH, through its Driss
Benzekri National Institute for Human Rights Training, has organized several
training sessions for various stakeholders, including civil society and law enfor-
cement officers, on the different human rights themes which were the subject of
UPR recommendations. These include, but are not limited to, the prevention of
torture, the fight against discrimination and the rights of the child and persons
with disabilities.

C. THE NATIONAL HUMAN RIGHTS COMMISSION OF MONGOLIA

The National Human Rights Commission of Mongolia (NHRCM) was established
under the Law on the National Human Rights Commission of Mongolia, adopt-
ed by the State Great Hural (parliament) on 7 December 2000. The Paris Princi-
ples-compliant Commission commenced operations on 1 February 2001 and its
main functions are to review and process complaints about violations of human
rights and freedoms; advise, with recommendations and proposals, on the com-
pliance of national legislative acts and administrative decisions with key human
rights principles; make suggestions for effective implementation of international
human rights covenants and assist the government in preparing its treaty reports;
increase public awareness on laws and international treaties related to human
rights; promote human rights education and encourage agreement to and ratifi-

https://www.cndh.org.ma/ar/actualites/Imijls-lwtny-
yadm-llbrimn-bgrftyh-twsyth-wmlhzth-bshn-mshrw-lgnwn-rgm-7218
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cation of international human rights treaties. On 23 January 2020, the parliament
considered a final review of the revised draft Law on the National Human Rights
Commission of Mongolia and adopted it during its autumn plenary session. This
newly enacted law reflects new progressive provisions covering issues such as in-
creasing the number of commissioners from three to five; ensuring a transparent
and open appointment procedure for commissioners; establishing a national pre-
ventive mechanism (NPM) within the Commission and appointing a commission-
er to be in charge of the NPM, and ensuring the implementation of recommen-
dations made by the Commission and improving accountability mechanisms for
those officials held responsible for not fulfilling those recommendations.

1. VERTICAL SYNERGIES

a. Monitoring the Implementation of UN Human Rights Mechanisms’
Recommendations

Although Mongolia is a party to 17 out of 18 international human rights treaties,’
timely reporting, the quality of national reports and follow-up implementation of
recommendations have to some degree been problematic. This is mainly due to the
lack of effective coordination and communication among the relevant ministries
and government agencies; the lack of carefully calibrated methodologies and infor-
mation provided by the officers responsible for preparing reports as well as their
lack of knowledge about human rights; the flimsy and inconsistent translation of
UN recommendations and the lack of inclusion of human rights experts when pre-
paring to submit national reports.

Thus, in its Report on Human Rights and Freedoms in Mongolia 2007, the Commission
raised the matter of the Government of Mongolia failing to submit its national re-
ports by the deadline and noted that the effective implementation of international
human rights treaties and recommendations is essential for any country.* This
concern triggered the government to submit its third and fourth national reports
to the CRC and fifth national report to the HRCttee. Since 2007, the government
has made improvements in preparing national reports on the implementation
of international human rights treaties by soliciting the opinion of the NHRCM.
No less importantly, the government took an important step forward in 2009 by
adopting the Regulation on Preparation of National Reports on Implementation
of International Treaties, which made clarifications regarding the authorities re-
sponsible for preparing the national report in due time and provided for CSO par-
ticipation through consultative meetings. However, a one-off action or report is
not adequate to ensure ongoing smooth and timely reporting by the Government.

https://indicators.ohchr.org/

https://en.nhrcm.gov.mn/news/status-report-human-rights-and-
freedoms/

The NHRCM needs to cooperate consistently with government organizations, CSOs
and international organizations in order to encourage the ratification of interna-
tional treaties and follow up on the implementation of the UN recommendations. It
especially needs to remind government organizations about their obligations to the
international community as constant staff reshuffling is precipitated by every par-
liamentary election. Besides, the Commission is concerned that the implementation
of recommendations has not been effectively addressed by the government.

Mongolia’s human rights record was examined by the HRC’s UPR Working Group
for the first time in November 2010. As an outcome of the review, the Government
of Mongolia accepted 126 recommendations out of 129 provided by the HRC in
2011 and adopted its plan of action to implement them from 2011-2014.

To advocate increased focus on follow-up, the NHRCM organized its fifth meeting
with CSOs, in collaboration with the Parliamentary Sub-Committee on Human
Rights, with a focus on implementation of UPR recommendations in December
2012. In the course of the meeting, representatives from government organiza-
tions, including the Minister of Foreign Affairs and Minister of Justice and Home
Affairs gave an update on the implementation progress of the UPR recommenda-
tions. The Government of Mongolia acknowledged the challenges and setbacks
in advancing the implementation such as government restructuring, inaccurate
updates by the relevant government bodies and lack of inter-ministerial coordina-
tion. CSOs expressed their views on how each stakeholder can participate in the
implementation process and their willingness to provide input and consultation
for the national reports.

Hence, the NHRCM decided to cover the implementation status of the recommen-
dations provided by CAT, the HRCttee and the HRC’s UPR — compiling the rec-
ommendations according to human rights themes — in its 12th Report on Human
Rights and Freedoms in Mongolia. In doing so, it incorporated inputs from relevant
ministries and agencies on the implementation process to update parliament. It
provided a recommendation to ‘[c]reate a mechanism for the Cabinet to hear and
discuss on annual [sic] basis the implementation of recommendations given by the
UN human rights bodies.”?>

As a result, the Parliamentary Standing Committee on Legal Affairs issued Reso-
lution no 13 on 3 July 2013 on certain measures to be taken in connection with
the consideration of the NHRCM’s 12th report. For example, it assigned the gov-
ernment to create a mechanism for the cabinet to hear and discuss the implemen-
tation of recommendations by the UN human rights bodies and to report to the
relevant authorities on an annual basis. Subsequently, a joint resolution by the
Minister of Foreign Affairs and Minister of Justice, along with its action plan
to be implemented from 2013-2014, was adopted on 8 October 2013 for the
purpose of preparing and submitting the national reports to the international
human rights instruments to which Mongolia is a party and improving the quality

http://en.nhrcm.gov.
mn/news/status-report-human-rights-and-freedoms/
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of the implementation of the recommendations of the UN TBs and UPR. The joint
resolution along with its action plan was submitted to all ministries who were given
an order to take action on compliance with respect to their areas of responsibility.’

The Ministry of Foreign Affairs, Ministry of Justice, NHRCM, the Ministry
of Population Development and Social Welfare, UN Development Programme
(UNDP) and Open Society Forum Mongolia (OSF) co-organized a forum on how
to submit the reports on the implementation of Mongolian international human
rights instruments to the UN TBs and ILO. On this occasion, they also exchanged
information and discussed the issue of submitting to the UN, as part of the UPR
process, Mongolia’s mid-term report in 2013. As a result of the forum, a working
group for the preparation of the mid-term report on the implementation of the
HRC’s UPR recommendations was established by Prime Ministerial Decree no 185
dated 30 November 2013.

2. HORIZONTAL SYNERGIES

a. The National Inquiry on Torture

Ever since the establishment of the NHRCM in 2001, the prevention of torture has
been a priority for the Commission. It has regularly launched inquiries into pre-tri-
al detention centres, correctional facilities, military barracks, nursing homes and
any institutions where people could be deprived of their liberty and are at risk of
torture. For example, it has received a large number of complaints relating to al-
leged acts of torture by law enforcement officials, including inquirers and investi-
gators, during criminal investigation proceedings in Mongolia to elicit confession.
This resulted from a lack of awareness and knowledge among law enforcement
officials about the international human rights instruments to which Mongoliais a
signatory, including the Convention against Torture and OPCAT.

It had become apparent that the legal prohibition of torture, cruel, inhuman or de-
grading treatment alone does not ensure full enjoyment of the right to the security.
Although such human rights violations are prohibited and punishable by law, ev-
idence on systemic torture, cruel, inhuman and degrading treatment in the police
system, especially during pre-trial investigations, comes from a variety of sources,
including complaints from ordinary citizens, media reports and publicized cases.?”

Thus, in order to monitor the implementation of legislations prohibiting torture,
cruel, inhuman and other degrading treatment, in 2005 the NHRCM conducted a
year-long public inquiry — Combating Torture — for the first time at the national
level covering Ulaanbaatar and nine provinces, with the support of UNDP. The
scope of the inquiry included a review of the relevant national legislation, proce-
dures and regulations as preventive mechanisms against torture, cruel, inhuman

http://en.nhrcm.gov.
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and other degrading treatment, and dialogues with the judiciary, defence attorneys,
prosecutors, police officers, citizens and NGO activists. Specifically, the NHRCM
organized meetings with around 600 law enforcement officers, conducted surveys
among 1,400 detainees, held interviews with 100 individuals, received complaints
and collected testimonies and case studies on alleged torture cases and conducted
monitoring visits to pre-trial detention centres and correctional facilities.®

At the same time, the NHRCM proposed that the then Special Rapporteur on tor-
ture and other cruel, inhuman or degrading treatment or punishment, Manfred
Nowak, visit Mongolia and participate in its public inquiry. The Special Rappor-
teur accepted the proposal and undertook his fact-finding mission to Mongolia
from 6- 9 June 2005 at the government’s invitation.” Based on the national public
inquiry, the Commission included findings and recommendations related to tor-
ture issues in the Mongolian detention system for the first time in its 2007 Re-
port on Human Rights and Freedoms in Mongolia. The report was submitted to
parliament, which discussed it for two days and issued Resolution no 45 in 2006
relating to prevention of torture. As a result of the NHRCM’s continuous advocacy
efforts against torture and consistent recommendations along with the referral to
the Special Rapporteur and CAT’s recommendations on torture issues, in its annu-
al status report the frequency of torture cases has gradually fallen and conditions
in detention centres have improved to some extent. For example, a project to build
a new pre-trial detention centre (no 461) was launched in 2007. The old pre-trial
detention centre, located in northeast Ulaanbaatar, used to be overcrowded, poor-
ly ventilated and heated, with inadequate toilet facilities and water supply, and
the spread of infectious diseases was common. The construction of the new build-
ing was completed in April 2011 in line with international standards. Also, CCTV
cameras were installed in its interrogation rooms and cells, which became a signi-
ficant step in preventing torture and false charges.

Between 2010 and 2013 the Commission signed an MoU on Fighting against Tor-
ture with the Independent Authority against Corruption, the Special Investiga-
tions Unit at the State General Prosecutor’s Office of Mongolia, the General Police
Department and the General Agency for Court Decision Enforcement. As a result,
inquiries and training activities on torture have been conducted on a regular basis.
Moreover, the understanding and perception of torture among law enforcement
officers has been gradually changing as the issue is incorporated in the training
curricula of these organizations. In addition, the government also adopted a num-
ber of bills and revised its legislation in areas relevant to the Convention against
Torture. For example, the Criminal Code was revised to provide a definition of tor-
ture, abolish the death penalty, criminalize domestic violence, prohibit discrimi-
nation on various grounds and outlaw hate crimes and hate speech, while the Code
of Criminal Procedure was revised to explicitly prohibit torture and statements
obtained under duress as evidence in judicial proceedings.

https://www.un.org/press/
en/2005/hr4856.doc.htm
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From 2001 until 2020, the NHRCM produced a total of 19 annual status reports, 13
of which cover the issue of torture in Mongolia. It submits its status reports along
with its findings and recommendations to parliament within the first quarter of
every year. It recommends that the government takes necessary actions to ensure
the right to be free from torture of its people and fulfil its commitment before the
international community by implementing the recommendations provided by the
UN human rights mechanisms. These reports are discussed by parliament, specifi-
cally by the Parliamentary Standing Committee on Legal Affairs and/or the plena-
ry session of parliament.

b. Reaching Out to Remote Local Communities to Advocate the Implementa-
tion of UPR Recommendations

With a view to advancing the implementation of the HRC’s recommendations,
the NHRCM and OSF co-organized a discussion meeting among rural communi-
ties with the assistance of NHRCM provincial officers from 1 to 10 February 2018
to assess the implementation progress in each of the 21 provinces of Mongolia.
The NHRCM provincial officers chose one issue from the given recommendations
which was a priority in their respective provincial areas and involved local gov-
ernment and NGOs in the discussion. The issues mainly focused on the rights of
persons and children with disabilities, equal education, child rights and the worst
forms of child labour, domestic violence and victim protection and the quality and
accessibility of health services.

Three different actors including the government, NHRIs and civil society, namely
the Ministry of Foreign Affairs and Ministry of Justice and Home Affairs, NHRCM
and Human Rights NGO Forum, with financial support from the OSF and UPR
Info, organized four regional consultations in Khovd, Umnugovi, Tuv and Khentii
provinces between March and April 2018 to jointly evaluate the implementation
of the second-cycle UPR recommendations at the rural level.

The main purpose of this activity was to see whether provincial government bod-
ies, civil society and local communities were aware of the UPR at all and what the
implementation progress at the grassroots level was. However, the rural partici-
pants had no or little understanding of the UPR and its main purpose. Hence, the
organizers explained the importance of having a broad national consultation to
achieve the effective implementation of UPR recommendations by reaching out to
at least those four provinces representing the four regions of Mongolia from then
on. As it is not effective and inclusive to organize such discussions only in Ulaan-
baatar, relevant stakeholders should also identify the situation of human rights
in rural areas and reflect the voices of rural communities and local government
bodies in the national reports.

During the regional consultation meetings, the NHRCM presented its role as an
independent human rights body in the various stages of the UPR and its shadow
reports sent to the HRC. At the same time, the Ministry for Foreign Affairs intro-
duced the UPR process and the Ministry of Justice and Home Affairs informed
the participants about government measures undertaken to implement UPR rec-

ommendations. The Human Rights NGO Forum introduced its draft mid-term
report.™ Following the main consultation, sub-sessions on specific group rights
were organized among the participants to identify human rights issues at the local
level. The UPR stakeholders encouraged the communities and CSOs to push their
respective rural governing bodies and relevant authorities to pay attention to their
local human rights issues and to input into the national reports.

As a result of these activities, the participants learned how to effectively utilize
this mechanism, and the Chief Commissioner of the NHRCM sent a recommen-
dation letter to each provincial governor to address their respective human rights
issues based on the meeting minutes taken by NHRCM provincial officers in Feb-
ruary as well as on the findings of those regional consultation meetings.

As alesson learnt from the first cycle of the UPR, the government established an in-
ter-ministerial working group for monitoring the implementation of the govern-
ment action plan for the second cycle of UPR recommendations, and this working
group consists of all ministries, agencies and provincial administrations. It also
invites NGOs and the NHRCM to its meetings.

D. THE IMPORTANCE OF ENGAGEMENT AND
COORDINATION TOWARD EFFICIENT AND EFFECTIVE
HUMAN RIGHTS IMPLEMENTATION

As already mentioned, the state has a duty to take steps toward effective imple-
mentation of conventional provisions. In a well-functioning NHRS, state and
non-state actors play a central role in systematically engaging with international
human rights mechanisms throughout each reporting process entered into. Just
as important is the capacity of NHRSs to facilitate efficient coordination among
governmental actors, relevant independent state actors as well as with CSOs. It is
through this facilitating role that the state fulfils its duty to take steps, securing a
pluralist and transparent approach to the duty.

A solid NHRS also functions as a counterbalance to one of the main problems of
the current international human rights system — the extent of overlapping recom-
mendations coming from different monitoring bodies. States are often subject
to similar obligations under multiple human rights treaties, and a solid NHRS,
through its streamlining potential, can solve the often stated overburdening of the
state apparatus vis-a-vis its international commitments.”* The establishment of a
systematic multi-institutional network, involving both state and non-state actors,
responds to the current nature of the UN and regional human rights monitoring

https://www.upr-info.org/en/news/consultations-evaluate-implementation-in-mongolia

www.geneva-academy.ch/tbh-review-2020/selected-contributions
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framework as a regime complex. A siloed institutional response at the domestic
level fails to focus on the fact that every human rights treaty is part of a highly
interconnected web of treaties dealing with the same or similar subject matters.
Through these overlapping treaty connections, the enforcement of one individual
human rights treaty has the potential to impact, and be impacted by, the enforce-
ment of other human rights treaties.”* As such, engagement and coordination at
the national level are paramount for both an effective and efficient implementa-
tion of international human rights standards.

102 P. Quinn Saunders, ‘The Integrated Enforcement of Human Rights’, 45 New York University Journal
of International Law & Politics 1 (2012) 105.

4. THE INFORMATION MANAGEMENT
CAPACITY OF NATIONAL
HUMAN RIGHTS SYSTEMS

One aim of a functioning NHRS is to coordinate national date collec-
tion on the monitoring and implementation of recommendations
from the international human rights system.

This aim stems from the increasing burden states are subject to, related to the im-
plementation and follow-up of a growing number of recommendations from the
UN TBs, UPR and special procedures, as well achieving progress on the Sustainable
Development Goals (SDGs). The exact nature of the reporting burden differs from
country to country, with hundreds of human rights recommendations and obliga-
tions often overlapping in nature, to varying degrees. This challenge is often exac-
erbated by competing demands and priorities, such as SDG reporting, for example,
and the regular receipt of further recommendations at the conclusion of each TB
review, UPR or special procedure visit. From the outset, this makes tracking im-
plementation and data collection an onerous task that needs to compete for atten-
tion with other national priorities. Consequently, data collection often occurs only
once a periodic report is due or overdue.

During any given reporting cycle period, if data is not regularly collected it is un-
likely that full data sets will be available when required. It may not even be straight-
forward to identify who the data owners are or how to contact them. Staff turnover
also contributes to the reporting burden. Having knowledge of data sources and
reporting deadlines and requirements (submission process, formatting standards,
word limits, etc.) across the various TBs is not easy due to the lack of a standardized
approach. It is not uncommon to find that a state is unaware of when its reports are
due, how a report should be submitted, as well as the required format and length. If
reporting becomes too difficult whilst competing with other priorities, states revert
to an ad hoc approach, which often means recommendations do not see the light of
day until the next report is due. If the number and complexity of a set of recommen-
dations received by a state is unmanageable, then comprehensive and coordinated
implementation (and therefore effective data collection and reporting) is almost an
impossibility. As a result, ministries work in siloes and rarely engage with other im-
plementing actors™ in a systematic and regular manner. In turn, this leads to imple-
mentation gaps and/or duplication of work and inconsistent messaging.

103 ‘[lIncluding, but not limited to ... statutory bodies, parliamentarians, the judiciary, civil society, na-
tional human rights institutions, traditional and religious leaders/groups, national statistics offices and
the private sector’. Art 3.1, The Pacific Principles of Practice of National Mechanisms for Implementation,
Reporting and Follow-Up (the Pacific Principles), https://www.universal-rights.org/wp-content/uploads
/2020/07/Pacific-Practice-Principles-final.pdf (last accessed 16 January 2021).
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The implementation challenges can be summarised as follows:

1.  Government ministries (and other implementing actors) working in siloes
with no coordinated approach

2. Implementation gaps
3. Duplication of activities
4. Inconsistent messaging

5. Low levels of engagement with the international human rights system at
the domestic level

To counter these challenges, it is important to consider whether the current inter-
national human rights system may benefit from effective measures of data collec-
tion and digital tracking tools. This section addresses this question in light of avai-
lable information management initiatives developed by different stakeholders.
Such initiatives include: 1) tracking and thematically clustering recommenda-
tions and decisions by the international and regional human rights mechanisms;
2) linking specific recommendations to the SDGs; 3) identifying responsible gov-
ernment ministries and/or agencies for implementation; 4) developing follow-up
plans, including timelines with all relevant domestic actors, to facilitate a coordi-
nated monitoring of implementation; and 5) managing information regarding the
implementation of treaty provisions and recommendations.

The aim of this section is to dig deeper into the functioning of two available hu-
man rights digital tracking platforms, SIMORE Plus and IMPACT OSS. Paraguay’s
application of SIMORE Plus™+ and Samoa’s application of IMPACT OSS — SADA-
TA™s — will be presented as case studies. The section will conclude by considering
the broader context of tracking tools, the emerging supply/demand deficit and
other challenges relating to the use of such software. There is growing interest
in such digital human rights tracking tools and this discussion explores why they
came into being and their functionality, in order to inform future thinking at the
national and global levels about the utility of digitalization for a more systemic
approach to human rights monitoring and implementation.

A. SIMORE PLUS

In order to comply with its international human rights obligations, Paraguay’s
joint initiative between its Ministry of Foreign Affairs and its Ministry of Justice,
has developed a system for monitoring the human rights recommendations is-
sued to the country. First established in 2014, SIMORE (Sistema de Monitoreo de
Recomendaciones en Derechos Humanos) is a follow-up system which organizes
international recommendations made to states by the international system for the
promotion and protection of human rights in the scope of the UN and the Orga-

https://www.mre.gov.py/simoreplus/

https://sadata-production.firebaseapp.com/

nization of American States (OAS). During the creation of this mechanism, joint
efforts between institutions of the Judicial Branch, Executive Branch, Legislative
Branch, Ministry of Public Defense, Public Ministry and the Office of the Ombuds-
man were fostered in order to avoid distractions and/or duplications, with the pur-
pose of guaranteeing the effective implementation of the recommendations and
generating information for the preparation of national human rights reports, in-
cluding a mid-term report for the UPR. Nevertheless, after SIMORE was operative,
the need for a more interactive platform was identified, as some CSOs claimed that
SIMORE was merely a descriptive platform, and that they could contribute better
with the government if they were able to engage more interactively. Therefore,
OHCHR, with UNDP in Paraguay, offered technical assistance to enhance SIMORE,
updating it to a new version: SIMORE Plus, which had the same functions as the
previous version, but with improvements in technology and accessibility and
two new features: linkage between international human rights recommendations
and the SDGs, and an interactive platform for CSOs: OSC-Plus. SIMORE Plus was
launched in 2017, substituting the prior version from 2014.7¢

In brief, the system facilitates access to official information from the state regard-
ing the implementation of the recommendations. It also enhances the institution-
al capacity for drafting international reports, national policies and plans. SIMORE
operates on the basis of a network of approximately 150 focal points distributed
among 8o institutions, which are in charge of following the international human
rights recommendations assigned to their institutions. These focal points are
responsible for uploading the activities of their respective institutions aimed at
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Figure 2. A SIMORE Plus follow-up tracking list (Ministry of Foreign Affairs of Paraguay)
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implementing the recommendations that come under their remit. This flow of in-
formation allows for continuous reporting with up-to-date official information,
which can be used for drafting reports to the UN and Inter-American systems. Like-
wise, this system makes it easy for civil society to source information regarding im-
plementation of the recommendations, as well as to elaborate its alternative reports.

1. MANDATE, STRUCTURE AND FUNCTIONING

The main legal instrument that establishes the mandate for SIMORE is Presidential
Decree no 4368, dated 9 November 2015. This decree not only reaffirmed the main
objectives of SIMORE, but also appointed the Ministry of Foreign Affairs and the
Ministry of Justice as ‘managers’ of SIMORE, enabling them to draft and lead the
SIMORE annual plans and implement (and review) the SIMORE regulations. The
Decree made it mandatory for governmental institutions and entities to designate
institutional focal points’, at the request of the SIMORE management. These focal
points are in charge of reporting on the international human rights recommenda-
tions assigned to them within the deadlines established by the management. Last,
but not least, this Decree also explicitly authorized the Ministry of Foreign Affairs
to provide technical cooperation to other states and organizations that may request
technical assistance in developing and implementing similar platforms. This start-
ed the SIMORE Paraguay Technical Cooperation Programme, which has developed
into a trend of expansion of national mechanisms for reporting and follow-up on
international human rights recommendations throughout Latin America. Decree
4368/15 was established during the period of the first version of SIMORE, but it is
still in force for its updated version, SIMORE Plus.

The institutional structure is established by SIMORE’s own Rules of Procedure.
SIMORE Plus is led by the SIMORE Management, a position held by the human
rights departments of the Ministry of Foreign Affairs and the Ministry of Justice.
This co-management accounts for the roles that these offices have: the Human
Rights Department of the Ministry of Foreign Affairs is in charge of reporting to
TBs and the UPR, as well as coordinating country visits to Paraguay with mandate
holders of the UN HRC; the Human Rights Department of the Ministry of Justice
executes the main governmental domestic authority in the field of human rights,
and also, this office holds the coordination of The Executive Branch Network for
Human Rights, which is the main inter-institutional mechanism for engaging
with coordinated national policies in the field of human rights.

The main actors in the SIMORE Plus structure are its focal points. The SIMORE Plus
focal points are governmental officers who work in human rights-related offices,
with the role of reporting on the implementation of their respective assigned rec-
ommendations. All recommendations in SIMORE Plus are assigned to one or several
institutions, so multiple reports of implementation measures can be uploaded for
a single recommendation. According to the information provided on the main SI-
MORE Plus webpage, there are 8o institutions that have assigned focal points.

The focal points come from the three branches of the government, as well as from
other national institutions (such as the Ombudsman or the Public Ministry).

This has several advantages:

- Focal points from the Executive Branch: the vast majority of focal points
report from a large number of institutions, contributing to maintaining
a multi-sectoral response to the implementation of international hu-
man rights recommendations. Also, this contributes to better commu-
nication on the development of public policies and efforts, which could
result in avoiding multiple and/or overlapping activities.

- Focal points from the Legislative Branch: these focal points play a
key role in the implementation of recommendations, particularly
as over 33 percent™ of the recommendations received by Paraguay
are focused on legislation harmonization with international human
rights standards, the ratification of key international human rights
law instruments and allocation of resources to state institutions and
policies related to human rights. As can be seen in SIMORE Plus, the
Legislative Branch has established two offices for reporting, one in
each chamber.

- Focal points from the Judiciary Branch: access to justice is a main issue
with regards to human rights recommendations received by Paraguay.
In this regard, a significant number of recommendations address access
tojustice, fair trial and other related rights. This can be seen when enter-
ing several search criteria in the search engine available on the website.

- Focal points in the NHRI: the role of NHRIs, by their own nature,
should include the general monitoring of the state’s compliance with
international human rights obligations, which would inevitably in-
clude the implementation of the received recommendations. Never-
theless, there are also recommendations addressed to NHRIs, aimed at
their compliance with international human rights standards in their
own role as state actors. For example, there are at least 26 recommen-
dations™® from different TBs and mechanisms for the Ombudsman to
comply with the Paris Principles. There are several implementation
reports in this regard.

2. ASSIGNING RECOMMENDATIONS AND THE REPORTING PROCESS

Recommendations are given to states cyclically, as a part of a permanent follow-up
on compliance made by TBs and the UPR. In other ways, other mechanisms, such
as the special rapporteurs of the HRC, address recommendations occasionally,
based on their country visits and following their experience in the field. In either
case, as soon as the Paraguayan state is given new human rights recommendations,
the SIMORE Plus focal points are assembled in order to work on assigning each and
every recommendation to the relevant institutions.




In this regard, the focal points meet at ‘thematic tables’, working sessions in which
all recommendations are self-assigned by each participating focal point to its own
institution. In case an institutional focal point is absent for this self-assignment,
the thematic table members assign the respective recommendation to the compe-
tent (absent) institution. An advantage of this methodology is that the institution-
al focal points are better aware of the institutional efforts, policies, programmes
and activities that could be useful for complying with the recommendations, as
well as good practices to report in this regard. Moreover, a voluntary-based ap-
pointment also contributes to motivating focal points to using SIMORE Plus. All
focal points are invited to participate in all seven thematic tables.

- Rights of women

- Rights of children and adolescents

- Rights of persons deprived of their liberty

- Rightsof indigenous peoples, afro descendants and migrants
- Rights of older persons and persons with disabilities

- Poverty

- Institutional strengthening and LGBTI rights

Each thematic table is assembled according to the mechanism that issues the rec-
ommendations. For example, if the CRC makes recommendations, the rights of
children and adolescents thematic table will meet. If on the same occasion a signif-
icant number of recommendations are addressed to other relevant thematic tables,
these will also be called for working sessions. During these sessions, these recom-
mendations are also linked to other criteria offered by the SIMORE Plus search
engine, such as with specific ‘Rights’, ‘Mechanism’ and ‘SDGs’.

After the working session has concluded, all the recommendations assigned to ev-
ery pertinent institution are collected in a technical report that is delivered to the
IT office at the Ministry of Foreign Affairs (which hosts the server where SIMORE
Plus is installed) to be uploaded with the proper link. Once uploaded, every rec-
ommendation is published on the SIMORE Plus website, linked to all the search
criteria, including the institution(s) responsible for its implementation. Once this
information is published online, the reporting process begins.

All information published on the SIMORE Plus website is considered official. In-
formation regarding implementation reports on international human rights rec-
ommendations must, therefore, be validated by institutional authorities.

As described above, the main actors responsible for reporting are the institutional
focal points, who provide details, in 700 characters, about the action taken by their
institutions to implement the recommendations assigned to them. The informa-
tion provided in these forms must be verified by the Management (either the Min-
istry of Justice or the Ministry of Foreign Affairs), so it complies with important
criteria such as: effectively addressing the objectives of the recommendation; re-

flecting a human rights approach in the vocabulary; clear information; and infor-
mation that can be accounted for. After this assessment, the reports uploaded by
the SIMORE Plus focal points can be made public on the website.
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Figure 3. The SIMORE Plus Reporting Process (Ministry of Foreign Affairs of Paraguay)

3. THE DOMESTIC AND INTERNATIONAL IMPACT OF SIMORE

SIMORE Plus has played a key role in facilitating the drafting of reports to TBs and
the UPR, as the relevant information to be included in these are published on the
website, in a process that starts as soon as the recommendations are assigned to the
focal points. Therefore, for each next reporting cycle, the information regarding the
implementation of recommendations should already be available on the system.
The regular meetings of the thematic tables and the ongoing collective training ses-
sions on the use of SIMORE Plus functions for focal points, provide for closer person-
al contact and enhancing networking and facilitating. As an indirect result of this
interaction, focal points tend to share their work and information. Such contact can
be also key to expanding awareness of the public policies, programmes and efforts of
different actors and promoting better coordination among them.

The most valuable domestic impact is the availability of such important informa-
tion to the population, who are the main subjects of human rights. As SIMORE Plus
publishes all of the human rights recommendations that Paraguay has received, as
well as information on their implementation, it is a very important resource for
holding the Paraguayan state accountable.

As members of the HRC in 2015-2017, Paraguay and Brazil co-sponsored Resolu-
tions 30/25 and 36/29, through which the promotion of international cooperation



to support national human rights follow-up systems and processes was adopted
by consensus. In this regard, Paraguay has sought to promote international coop-
eration for the implementation of national follow-up systems and processes for
international human rights recommendations as well as supporting the work of
OHCHR. The successful outcome of the seminars given to countries around the
world (South America, the Caribbean, Africa, Central Asia and the Pacific) as well
as its own experience, motivated Paraguay to develop a cooperation programme,
aimed at providing technical assistance and sharing experiences and best practic-
es, for the development of national follow-up systems for international human
rights recommendations, based on the SIMORE Paraguay initiative.

The SIMORE Paraguay Technical Cooperation Programme aims to support the
development of national monitoring systems for international human rights rec-
ommendations. The Programme has been implemented by the Ministry of Foreign
Affairs of Paraguay since 2015 and was extended to Chile, the Dominican Repub-
lic, Guatemala, Honduras, Uruguay, Argentina, Costa Rica and the Inter-American
Commission on Human Rights (IACHR). These countries have based their own
systems for monitoring international human rights recommendations on Para-
guay’s SIMORE. Experts at the Human Rights Department and Information Tech-
nology Services of the Ministry of Foreign Affairs have successfully provided train-
ing and technical assistance for the implementation and operation of the systems
in the abovementioned countries. Sharing the experience of the SIMORE Paraguay
Programme with these countries represents a successful example of South-South
cooperation aimed at contributing to the fulfilment of international human rights
obligations and commitments voluntarily accepted by states.

An example of the results of the implementation of the SIMORE Paraguay Techni-
cal Cooperation Programme is its application by the IACHR. The result of this co-
operation led to the creation of the Inter-American SIMORE.™ This system shares
most of the common features of SIMORE Plus, but the main difference is that the
Inter-American SIMORE aims to follow up on the implementation of the human
rights recommendations delivered by the IACHR in the Americas. In other words,
it has made it possible for the IACHR to receive information on compliance from
the OAS Member States. In this particular case, the focal points that report to the
Inter-American SIMORE are officials from governments,’* not from specific institu-
tions as is the case with SIMORE Plus. The Inter-American SIMORE does not link the
human rights recommendations to the SDGs. Considering this regional example, we
can affirm that there has not only been an impact in the trend of implementation of
recommendation follow-up systems, but it also has led to innovation in this regard.

https://www.0as.org/ext/en/human-rights/simore/About-
SIMORE

https://www.oas.org/ext/Portals/25/SIMORE_General_Terms_and_Conditions_
of_Use.pdf?ver=2020-06-04-115230-010

B. IMPACT 0SS

IMPACT OSS (Integrated Management and Planning of Actions Open Source Soft-
ware)'"* is an open source human rights tracking tool that is freely available to
interested states. Its functions seek to address reporting challenges, harness the
synergy between human rights and the SDGs and transform capacity for imple-
mentation. Having evolved from combining the development efforts for SADATA,
Samoa’s Database for its NMRF, and New Zealand’s National Plan of Action™> man-
aged by the New Zealand Human Rights Commission, IMPACT OSS is maintained
by the Impact Open Source Software Trust.”3 It is a software created to assist states
with coordinating and monitoring the implementation of human rights recom-
mendations and the SDGs, and communicating implementation progress to the
public. Although primarily designed to help NMRFs and NHRIs, it can also be used
by civil society actors who wish to hold governments accountable.

1. TRACKING IMPLEMENTATION THROUGH REPORTING CYCLES USING IMPACT 0SS

The design of IMPACT OSS was motivated by a desire to turn the ad hoc reporting
situation on its head and enable states to achieve best practice by facilitating effec-
tive implementation and addressing the reporting burden through its functional-
ity. IMPACT 0SS is a tool for making a complex system easier to manage. Its func-
tions are designed to reflect the reporting and implementation cycle, addressing
challenges and barriers to building a national implementation plan.

it The demo implementation plan database
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Figure 4. The IMPACT OSS demo site landing page

https://impactoss.org/impactoss/

https://npa.hrc.co.nz/

https://impactoss.
org/trust/
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IMPACT OSS acts as a database of received recommendations that can be filtered
by keyword, convention, affected persons and more. This then enables greater
stakeholder engagement with the international human rights framework and the
implementation of recommendations. Without an easy-to-use national database,
too many implementing actors simply do not know where to go to find and ex-
plore this information, which precludes any chance of engagement. IMPACT OSS
seeks to address this fundamental barrier at the outset.
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Figure 5. A screenshot of the recommendations tab of the IMPACT OSS demo site

Once a set of recommendations has been added to a national version of IMPACT OSS,
the administrator™ is able to cluster and organise recommendations to make them
more manageable by mapping overlap. This process can be semi-automated using
the IMPACT OSS filtering system to cluster recommendations thus streamliming
data collection. For example, if a state has received six recommendations to esta-
blish an NHRI across its UPR and most recent CEDAW and CRC reviews, any data
uploaded will be tracked against each recommendation, eliminating duplication.
IMPACT OSS also strikes a balance between automation and the need for human
inputs and consequently the clustering system can accommodate directly and par-
tially overlapping recommendations, and distinct recommendations.

Once all recommendations have been clustered, the administrator can then add
implementing actions. States currently using IMPACT OSS have taken a staged
approach to this task. First, actions planned and budgeted for within exisiting na-
tional, sector and ministerial plans are entered. Second, using another feature of

IMPACT OSS, implementation gaps are identified"s and additional implementing
activities to address these gaps are entered. Without tools such as IMPACT OSS,
conducting a comprehensive gap analysis of recommendation implementation
would be a substantial task. IMPACT OSS can carry out this task in seconds and
the scope of the analysis can be defined by the user — a state’s entire human rights
obligations, by convention, affected persons, ministry or more. Alongside the ac-
tions that are uploaded, a state enters indicators and timeframes for implemen-
tation. IMPACT OSS therefore becomes a comprehensive data source that can be
easily explored using the filtering system. This serves a wide variety of purposes
including reviewing implementation progress, policy/programme research, deve-
lopment partner engagement or holding government to account.

- ==
[ ]
E=3
¥
e # 5 Actions
s — . P ———
— — "
- N
[—— - -
- R p— —_——
[ —
F kit
o [
i L LI o s | — il S———————
T — B, -
i ' eI [ ——— - | Ao
e ey . ]
e ' e ey St

Figure 6. A section of the IMPACT OSS demonstration site action plan

This ongoing data collection, review and addition of actions to address emerging
gaps continues throughout the implementation period until the state receives a new
set of recommendations. These are then uploaded and clustered into pre-existing or
newly added groups, additional actions are added where required and the process
continues. When a report is due, the NMREF, or reporting committee, simply filters
the implementation plan by treaty or UPR and has all the recommendations and data
atits fingertips, leaving it with only the report narrative to be written.

2. OTHER IMPLEMENTING ACTORS AND IMPACT 0SS

IMPACT OSS is primarily designed as a tool for an NMRF or government as the
body responsible for the coordination, tracking and implementation of human
rights recommendations, obligations and development goals. However, the flex-
ibility of IMPACT OSS means it can also be hosted by other entities, particularly




other implementing actors, if such a tool is not already being used by the NMRF
or government. These include, but are not limited to, NHRIs, ombudsman offices,
NGO coalitions and regional human rights bodies. IMPACT OSS can be adapted
to meet the needs of these actors. It can remain a tracking tool for human rights,
national development plans and the SDGs (or any combination thereof), or it can
be modified to track other frameworks, goals and commitments.

There are a number of ways in which IMPACT OSS can be used by these actors. The
first, referred to above, is contributing their own data to the national database. This
has multiple benefits — enabling greater collaboration and coordination with gov-
ernment and other implementing actors, fostering stronger partnerships, avoiding
duplication of actions and strengthening the tool as a source of information for
policy making, research, etc.

This use of IMPACT OSS - as a source of data —speaks to its second utility for other
implementing actors. They can use the tool as a means of identifying and analys-
ing government priorities, actions, human rights recommendations and imple-
mentation gaps. Actors can thus align their work programmes to be complementa-
ry, which in turn may attract funding and help establish partnerships. The overall
result is a more holistic implementation of recommendations and obligations and
stronger relationships with government. Furthermore, the data can be used for the
broader aims of implementing actors. For instance, the private sector may use it to
explore national human rights obligations and commitments to ensure compli-
ance. Alternatively, parliamentarians or the judiciary might use it to research the
latest situation and planned government activities on specific topics.

A fundamental role of civil society and NHRIs is to hold government to account.
This can be difficult when recommendations, obligations, targets and progress are
not easily accessible. IMPACT OSS changes this and by its very nature is a tool that
enables and encourages transparency and accountability. Through IMPACT OSS,
any actor can assess current performance in relation to obligations and commit-
ments and identify gaps or missing data, thus transforming its capacity to hold
duty-bearers to account instantly.

Four other demographic groups are worth mentioning as having a stake in IM-
PACT OSS, although they are not necessarily classified as implementing actors.
These are donors, development partners, TB committees and special procedures,
all of whom have an interest in the national situation in relation to implementa-
tion progress of national plans, the SDGs and human rights, as well as an interest
in planned future activities. For donors and development partners this can be an
asset in identifying priority areas for investment or tracking progress in areas of
interest. For TB committees and special procedures, having a live record of imple-
mentation instantly accessible and open to explore prior to a review or visit is in-
valuable. IMPACT OSS makes all of this possible.

3. SADATA - A CASE STUDY OF IMPACT 0SS FUNCTIONALITY AND OUTCOMES

In its version of IMPACT OSS — SADATA — Samoa claims to have one of the most
comprehensive tracking tools in the world. Through this platform, the govern-
ment tracks 920 human rights recommendations and obligations, 691 of which
have been published.””® These derive predominantly from the international hu-
man rights mechanisms — the UPR, TB and special procedure recommendations.
However, Samoa has also chosen to include recommendations made by its NHRI
and its Law Reform Commission as well as the substantive articles of the core con-
ventions to which it is party. Furthermore, it is currently in the process of expand-
ing the database to track its national development plan and the SDGs. SADATA
will then map the overlap between the respective frameworks to minimize dupli-
cation and coordinate and track the implementation of all three frameworks.

Whilst it is still relatively early days for SADATA, the tool has already begun to
demonstrate its potential for building national capacity for implementation of hu-
man rights and development goals. Early successes include:

- Creating reporting efficiencies: SADATA used the IMPACT function-
ality to create 11 clusters for the 691 public recommendations. The
Samoan NMRF then added 56 actions taken directly from sector- and
ministry-level plans. These actions partially or wholly address 470 rec-
ommendations and obligations, succinctly demonstrating the value
of clustering to identify overlap, create reporting/data collection effi-
ciency and eliminate duplication.

- Gap Analysis: a Gap analysis was undertaken on SADATA, which
highlighted the recommendations that do not yet have associated
implementing actions. This analysis was almost instantaneous and
was used to produce a report to the NMRF members who were then
required to propose additional activities to fill the identified imple-
mentation gaps.

- Civil society and private sector mobilisation and coordination: the
establishment of SADATA has mobilised and enhanced coordination
among implementing actors, particularly between government, civil
society and the private sector. Interest in the innovative software as a
new entry point has contributed to the sustained engagement of civil
society, the private sector and others with the establishment of the
NMREF, development of the implementation plan and data collection.

«  Submission of overdue reports: SADATA has been a catalyst for the
submission of overdue reports due to its ability to effectively plan, co-
ordinate and track. The NMRF committed to bringing Samoa up to
date with its reporting obligations in order to enjoy the full benefits
of having SADATA and adopting a coordinated and proactive imple-




mentation approach. Consequently, following the establishment of
the NMRF and installation of IMPACT OSS, Samoa submitted its over-
due CRC and CEDAW reports.

NMRF impetus: in a similar manner, SADATA helped to establish an
awareness of the newly established NMRF and fuel the momentum
on which its early successes have been built. Despite scarce human
resources and competing priorities, in the initial years after establish-
ment the NMRF met on an almost quarterly basis, the work enabled
by SADATA (e.g. gap analysis) being a driving force of the commit-
ment to meet.

4. THE ROLE OF IMPACT 0SS AT THE INTERNATIONAL LEVEL

It is not only at the national level that IMPACT OSS is generating interest and act-
ing as a driver of change, reflecting a deep-seated urgency worldwide to address the
reporting burden and give meaningful effect to the implementation agenda. This
has manifested itself in several notable ways:

Global interest in IMPACT OSS: over the past three years there have
been a steady and considerable number of inquiries from parties in-
terested in installing IMPACT OSS at the national level, and there are
currently a number of cabinet submissions in the later stages of ap-
proval which will see this happen. Whilst interest has mainly been
from governments/NMRFs, there have also been a number of discus-
sions with NHRIs, CSO umbrella organizations, ombudsman offices
and charitable foundations for whom IMPACT OSS would also be use-
ful, as described above.

The Pacific Principles of Practice and HRC Resolution A/HRC/42/L.3:
the Pacific Principles of Practice of National Mechanisms for Imple-
mentation, Reporting and Follow-Up (the Pacific Principles)™*” are
an outcome of the Nadi Dialogue at which the Impact OSS Trust
presented to Pacific states on the value of technology, alongside rep-
resentatives of SIMORE Plus and OHCHR. Consequently, the Pacific
Principles include Article 3.4, which encourages the use of technology
to achieve the outcomes facilitated by IMPACT OSS’s functionality.
The narrative to support Article 3.4 reads: ‘Plans can be effectively
developed and tracked through the use of technology designed for
these purposes including, but not limited to, the National Recommen-
dations Tracking Database, IMPACT OSS and SIMORE.’"™® The Nadi
Dialogue and the Pacific Principles contributed to a growing global
momentum for the establishment of NMRFs and use of technologies
such as IMPACT OSS. HRC Resolution A/HRC/42/L.3 was passed in
this context and commits OHCHR to five further dialogues where the
Pacific Principles will be a basis of discussions and potentially form

the basis for a set of global NMRF guiding principles (whilst recognis-
ing that ‘no one size fits all’ when it comes to NMRFS and technology
such as IMPACT OSS).

. IMPACT OSS as a carrot for NMRF establishment: IMPACT OSS, and
associated technologies, have also demonstrated their value as an in-
centive for NMRF establishment. This can happen in two ways. The
first is where states see this technology as an enabler of effective im-
plementation when used as a tool by an NMRF. Where this entity does
not exist, the opportunity of utilizing such technology can generate
the political will to establish effective NMRFs. The second is a stra-
tegic approach by NHRIs to utilize technology like IMPACT OSS to
publicly monitor government performance on implementation, with
the goal of incentivizing government ownership in the longer term
in order to have greater control over the process as the primary du-
ty-bearer.

C. FUTURE CHALLENGES FOR HUMAN RIGHTS DIGITAL TRACKING
TOOLS

The development of software like SIMORE and IMPACT OSS is potentially a sig-
nificant step forward for the realization of human rights at the national level and
progress towards the SDGs and other development goals. Proof of their importance
lies in the recent efforts by OHCHR to develop its own digital tracking tool, the
National Recommendations Tracking Database (NRTD).”® The NRTD is an on-
line database, developed from the good practices in Paraguay, Samoa and Uganda,
which can be customized to enhance specific states’ reporting and data collection
capacity and facilitate the implementation of the recommendations deriving from
the UPR, special procedures and the TBs. It facilitates the clustering of different rec-
ommendations, the assignment of responsibilities to relevant ministries or other
bodies, the monitoring of activities and the allocation of relevant budgets. In addi-
tion, it can also record national efforts vis-a-vis the SDGs and the status of human
rights implementation in real time

Regardless of such important developments, it is still too soon, with little empir-
ical evidence, to assess the true practical value of such digital tracking tools. Fur-
ther, there are some immediate challenges to overcome. Tracking tools are often
seen as a panacea for the reporting burden — a state can install such a tool and,
when a report is due, press a button and the job is done. This is, of course, not the
case and it is dangerous to seriously entertain such thoughts. There should always
be a level of individual and collective human input to the process of clustering,
tracking and reporting. Over-automation would only serve to impede implemen-
tation in a different manner to that of the reporting burden. This must be guarded
against in the process of developing such software with equal veracity.

https://nrtd.ohchr.org/login
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The lack of empirical evidence regarding practical value means there is still an
emerging understanding of the best way to refine and evolve the tools which cur-
rently exist. Countries such as Paraguay and Samoa deserve recognition for blazing
a trail, particularly for the comprehensive approach they have adopted and will-
ingness to increase state accountability and transparency in the process. Lessons
are there to be learned but there are also other initiatives in the pipeline which
could fragment the conversation around NMRFs and associated technologies: SDG
tools, policy tools, closed source human rights tracking tools, all of which are well
meaning and have utility. However, there would be great advantage in states not
being overwhelmed by many competing tools. Having a small number of open
source software options would enable states to benefit from the considerable ad-
vantages of shared ownership and development and economies of scale. This is not
to advocate the prevention of competition; it would simply mean that emerging
technologies consider their added value as a separate initiative versus investing
resources in existing tools.

A challenge in this regard is the existing capacity of the three most popular track-
ing tools — SIMORE Plus, IMPACT OSS and the NRTD - to meet global demand.
Support to existing users has shown the process of embedding to be long and rel-
atively intensive. It requires a significant behavioural shift across ministries and
other implementing agencies. It cannot happen overnight and is unlikely to hap-
pen within a year. A timeframe of 2—3 years is more realistic and even this is depen-
dent on a certain level of political will to sustain the process. To be able to provide
this level of support to the number of states who are showing an interest, there
needs to be greater investment by development partners and others in SIMORE
Plus, IMPACT OSS and the NRTD and an avoidance of a potentially looming sup-
ply/demand deficit. Currently, there is serious interest in these tools but not yet
the critical mass of acceptance required that would result in the investments need-
ed. The global interest in such software and the maturity of tools such as SIMORE
Plus, IMPACT OSS and the NRTD indicate that it is only a matter of time before
these are the rule rather than the exception at the national level. Bearing in mind
the potential this has for transforming the implementation of human rights and
the development agenda, this is an exciting prospect.

5. THE PARTICIPATORY CAPACITY
OF NATIONAL HUMAN RIGHTS
SYSTEMS

Participation is one of the key procedural facets of a functioning
NHRS. This principle entails that in all phases of monitoring and im-
plementation of international human rights recommendations, from
preparation to evaluation, participation as a multi-level multi-agent
endeavour, should be active, free and meaningful.

This section will focus on the capacity of NHRSs to foster and lead or provide a plat-
form for consultations among national actors (e.g. NMRFs, parliament, NHRIs and
CSOs), with a view to strengthening the transparency, ownership and accountability
of monitoring and implementation processes. Regular consultations among differ-
ent stakeholders may allow for open discussions on draft reports. This in turn can
facilitate a more accurate provision of information on measures taken to address
the issues identified by international and regional human rights mechanisms. Co-
ordination among different state and non-state actors in the implementation phase
may increase the chances of meaningful legal and policy reforms and, in turn, reflect
the real needs for structural and procedural change. Finally, effective engagement
among all relevant domestic stakeholders may also address the necessary steps for
adequate resource allocation towards the implementation of specific recommenda-
tions issued by the different international human rights mechanisms.

A. THE INTER-INSTITUTIONAL COMMISSION FOR THE MONI-
TORING AND IMPLEMENTATION OF INTERNATIONAL HUMAN
RIGHTS OBLIGATIONS OF COSTA RICA AND ITS PERMANENT
BODY OF CONSULTATION OF CIVIL SOCIETY ORGANIZATIONS

The Inter-Institutional Commission for the Monitoring and Implementation of
International Human Rights Obligations of Costa Rica (CIIDDHH), was instituted
by Executive Decree no 36776REon 9 August 2011 as Costa Rica’s permanent advi-
sory body of the Executive Branch, attached to the Ministry of Foreign Affairs and
Worship. Its mandate is to coordinate the implementation at the national level of
international human rights obligations among 33 public institutions and minis-
tries as well as to coordinate the actions carried out at the international level in the
field of human rights. Its main functions include:

1. Compilation, analysis and monitoring of the recommendations formulat-
ed by international and regional organizations in the field of human rights
as well as establishing strategies for their implementation.



2. Promotion of cooperation between the state and civil society to strengthen
the promotion of and respect for human rights.

3. Coordination and design of implementation policies, plans and measures
to meet international human rights obligations in the country and design
management and evaluation mechanisms that allow the periodic and sys-
tematic identification of progress and obstacles in their implementation.

4. Contribution to the consolidation of institutional mechanisms for the pro-
tection of human rights, as well as promoting their public dissemination.

Aside from establishing the CIIDDHH, the 2011 Executive Decree established a
Permanent Body of Consultation of Civil Society Organizations (EPC), with the
objective of allowing the participation of civil society in the processes of discus-
sion, elaboration of policies, plans and measures of the Commission as well as of
reports on monitoring and implementation of international human rights obliga-
tions.This means that CSO representatives are able to attend and participate in the
Commission’s ordinary sessions, which take place every two months, thus consti-
tuting a permanent check on and contribution to the state’s strategies for moni-
toring and implementation of international human rights recommendations. In
turn, the failure to address certain recommendations may be also challenged by
EPC representatives during the Commission’s sessions. Through the EPC, it is also
possible for civil society to participate in the development of roadmaps for im-
plementation, including the identification of responsible public institutions for
the follow-up of each recommendation. The presence of civil society during CIID-
DHH meetings represents a guarantee of an effective application of institutional
processes and is useful for an independent analysis of information and indicators
relevant to the implementation of international human rights recommendations.
Furthermore, a permanent and interactive dialogue between the CIIDDHH Secre-
tariat and the EPC is essential for informing state authorities of the realities and
needs of rural and disadvantaged communities throughout each reporting cycle.

1. FROM RECOMMENDATIONS TO PUBLIC POLICY

Recommendations from international human rights mechanisms may face several
problems in implementation, due to public policy failures or misinterpretation by
public officials. The possibility for CSO representatives to actively participate in
CIIDDHH sessions, through the EPC, widens the list of actors involved in monitor-
ing how recommendations are turned into actual public policy.

Such a process first of all requires an evaluation of whether issued recommen-
dations conform to existing public policies, plans and measures by Costa Rica’s
Ministry of National Planning and Economic Policy in conjunction with other rel-
evant ministries and public institutions. If that is the case, the next step is to verify
whether the recommendation is fully complied with or whether there is a need for
amendments for more effective compliance.

Otherwise, the implementation of new public policies in accordance with inter-
national recommendations usually starts with the development of relevant indi-
cators, through the work of the National Institute of Statistics and Census (INEC).

Such indicators enable the measurement of the social, financial and institutional
impact of implementation measures through statistical analysis. They are then
quantified and their budgetary implications are passed to the offices of the Central
Bank of Costa Rica to estimate correct projections of the recommendations’ effec-
tive sustainability. Upon this first approval, the public policy is adopted either by
executive decree or by discussion in the Legislative Assembly. In the latter case, the
participation of civil society representatives is crucial during the discussion of new
public policies, which usually takes place through parliamentary sub-committee
meetings before being discussed in plenary. CSOs play a crucial role in positively
influencing the approval of any such proposed bills, through lobbying practices in
favour of or against specific proposals, a process which may take between 3 to 10 years.

Throughout this process, CSOs are able to offer ministerial officials, statisticians,
policy officers and lawmakers useful reminders of their international human
rights obligations, including specific recommendations issued by international
and regional human rights mechanisms, as well as relevant best practices from
other national contexts.

2. WORKING IN COALITIONS

Aside from the welcome introduction of the EPC, Costa Rican civil society has a
rich history of working in coalitions. For CSOs, to work jointly allows action on
common positions, strategies and priorities that focuses efforts, promotes tasks,
generates reliable data and technical information and enables better support to
victims of systematic violations. Coalitions enable CSOs to have a more solid
voiceand maintain momentum in challenging possible gaps in local human rights
policy and jurisprudence.

One best practice in this regard stems from Costa Rica’s latest UPR cycle (2019).
A large coalition of CSO organizations submitted its Alternative CSO Report to
OHCHR."™ Within three weeks of submission, a strategy was drawn up that in-
volved ‘cocktail nights’ with embassies and consulates of those states forming part
of the relevant troika, with whom a summary of the report with priority points
and demands in Spanish and English was presented in order to influence recom-
mendations to the Costa Rican state. According to CSO representatives, although
the Ministry of Foreign Affairs and Worship expected less than 45 recommenda-
tions, a total of 215 were issued to Costa Rica, thus representing an achievement
for the coalition.




B. THE NETWORK OF THE INDEPENDENT COMMISSION OF
HUMAN RIGHTS IN NORTH AFRICA

The Network of the Independent Commission of Human Rights in North Africa
(CIDH) is a non-governmental organization based in Morocco which leads a wider
network of NGOs in North Africa. Its focus is on protecting and promoting human
rights at the national and regional levels through the establishment of partnerships
with a wide network of national and international NGOS such as the African Centre
for Democracy and Human Rights Studies, Defend Defenders, the International
Court of Justice, the CSO Partnership for Development Effectiveness and the Inter-
national Service for Human Rights. Nationally, the CIDH also launched in 2018 a
partnership with the Moroccan NHRI, the CNDH, which aims to train human rights
activists and NGOs in advocacy and elaborating human rights reports.

With the aim of following up international human rights recommendations in
Morocco and strengthening its partnership with different national and regional
mechanisms, the CIDH has adopted the following strategies to pressure or encou-
rage different national institutions towards positive interactions with the interna-
tional human rights system.

1. AWARENESS RAISING

Along with international, regional and national human rights mechanisms, NGOs
play a crucial role in the implementation of human rights findings and recommen-
dations, especially through effective interaction among different national human
rights actors and intelligent planning. To this end, the CIDH gives great impor-
tance to awareness raising. One best practice in this regard was the CIDH’s par-
ticipation in a seminar on best practices for tracking the implementation of UPR
recommendations, organized by DIDH in February 2018 as a side event at the 24th
session of the International Book and Publishing Fair, and marked by the participa-
tion of international NGOs, such as UPR Info. In this context, the CIDH focused on
the challenges that Morocco faces when responding to UPR recommendations and
the complicated process of ratifying and signing conventions and protocols due to
the slow legislative process in Morocco. As another example of successful aware-
ness-raising initiatives, the CIDH is now launching a visual campaign on freedom
of assembly and association with the aim of expressing its concern over the sit-
uation of freedom of assembly and maximizing the impact of recommendations
expressed by different human rights mechanisms.

2. WORKING IN COALITIONS

The CIDH is participating, with three other NGOs, in the preparation of the Joint
Report of Civil Society for the UPR on Morocco. Before the UPR examination,
scheduled for May 2022, the CIDH, in coalition, has already met with five embas-
sies to pressure Morocco to implement recommendations and fulfil its obligations
towards migrants. If the circumstances are suitable, the CIDH is programming pos-
sible meetings with 16 other diplomatic missions to raise awareness of concerns
about freedom of expression and issues related to migration in Morocco.

Working in coalition enables a push towards relevant recommendations related
to common concerns. It also facilitates follow-up and active engagement with the
government on their implementation, adopting an advocacy strategy based on
naming without shaming. Working in coalition combines efforts to maximize the
effects of NGO activity and enhance public visibility and engagement to defend
journalists and other victims of violations of the freedom of expression.

3. SEIZING ADEQUATE MOMENTS

The UPR and country visits of special rapporteurs are the right moments to seize in
order to increase pressure and concentrate efforts to make the government and na-
tional human right mechanisms react positively to human rights recommendations.

The last UPR examination of Morocco took place in May 2017. This was an import-
ant date for the CIDH to direct attention towards the human rights situation in
Morocco. It organized a press conference after three different high-level seminars
that were attended by parliament members, high-ranking national security offi-
cials and the general director of prisons. These were suitable occasions to advocate
objectives and issues like freedom of expression and the right to peaceful assembly.

CIDH representatives also met Juan Méndez, the Special Rapporteur on torture and
other cruel, inhuman and degrading treatment or punishment, during his country
visit to Morocco in 2012. This was a great opportunity to uncover some of the chal-
lenges that delay implementation of recommendations on torture in Morocco and
to submit to the Special Rapporteur CIDH’s brief report on the conditions of pris-
ons in the region. A few months after the visit, the administration started building
two new and modern detention facilities in two different cities. Moreover, human
rights associations were able to visit prison and detention facilities. In 2019, Mo-
rocco established a national mechanism on the prevention of torture.

4. PROVIDING EXPERTISE AND CAPACITY BUILDING

Joining support or study groups enables associations to build a network of rela-
tionships, which helps them monitor the implementation of recommendations
and gives them a voice that is heard by national institutions. Although Morocco
has not ratified the African Charter on Human and Peoples’ Rights, the CIDH ma-
naged to engage positively with the African human rights system. As a result, the
CIDH was nominated as a member of a support group on freedom of association
and assembly in 2018. This group consists of nine well-regarded associations and
centres. Acting under the mandate of the Special Rapporteur on Human Right De-
fenders in Africa, Rémy Lumbo Ngoy, the CIDH’s main objective has been to elabo-
rate guidelines on freedom of association and assembly. In addition, the CIDH has
organized many training sessions to help NGOs and individual activists develop
relevant competences to improve their performance based on ideal practices in mo-
nitoring and elaborating reports, and most importantly to achieve effective interac-
tion and engagement with national and international human rights mechanisms.



C. THE MONGOLIAN HUMAN RIGHTS NGO FORUM

The Mongolian Human Rights NGO Forum (HRF) combines over 50 NGOs work-
ing in the human rights field, and is a voluntary network. It was established in
2010 in line with Mongolia’s review under the first UPR cycle. The HRF has sent
three joint submissions for the first, second and third UPR cycles. Its medium is
through monthly meetings among all NGO representatives involved.

The HRF has become an internationally recognized network. For example, UPR Info,
an international NGO based in Geneva, has released briefs on the engagement of
countries with UPR implementation. Good practices of the HRF in UPR engagement
are highlighted in some of these briefs.” In addition, the HRF shared its experience
with NGO networks working in the Kingdom of Thailand. Moreover, a factsheet™
published by the Forum containing summaries of its submissions to the HRC has
been used by over 1o countries for their UPR implementation advocacy.

No less importantly, the HRF also actively engages with the other UN human
rights mechanisms. For example, it sent its shadow reports to the HRCttee (2011,
2015), the CESCR (2015), CAT (2010) and CERD (2019) and conducted face-to-face
meetings with some of the committee members. Its concerns about certain human
rights issues were reflected in these committees’ outcome documents. The HRF has
gained credibility by working with UN special rapporteurs and working groups on
human rights issues. They include meeting and cooperating with the HRF on their
agenda during their fact-finding missions in Mongolia.

As a result of many years of continuous efforts, the HRF’s consultation process
with the state authorities has reached an unprecedented level. For example, it has
started to consult with state bodies not only about the UPR mechanism, but about
reporting for other UN TBs. In 2020, the HRF also provided input for and com-
ments on the government reports to be sent to the CESCR and CAT.

One illustration that the HRF is being recognized at both national and internation-
al levels is that its members are regularly inducted into the National Coordinat-
ing Council to implement the UPR recommendations, and the working group for
drafting the National Action Plan for Business and Human Rights. Moreover, the
Parliamentary Standing Committee on Legal Affairs officially included a member
from the HRF in a working group responsible for the nomination and selection
process of the commissioners of the NHRCM. Some international organizations
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have also acknowledged the HRF’s functions and have started to invite HRF mem-
bers to participate in their decision making. For example, a member of the HRF
started to work for the National Coordinating Council of the Global Fund in 2018.

So far, the HRF has provided joint inputs and comments to over 30 laws and regu-
lations and has submitted around 100 requests, recommendations and surveys to
parliament, the Cabinet and agencies in relation to human rights abuses and the
prevention of potential human rights violations. In addition, it takes an active role
in assessing the impacts of international projects and programmes and provides
comments to the draft plans of such projects. It also aspires to be proactive in any
emerging situations. For example, it submitted comments to the draft bill on pre-
venting, combatting and mitigating COVID-19 and the amendment to the Disaster
Prevention Law. As aresult, its indicators for restricting human rights were clearly
contemplated in those laws.

D. PARTICIPATION AS A BROADER CONCEPT THAN CONSULTA-
TION AND INFORMATION-SHARING

All stakeholders, including governmental actors, independent state actors and
CSOs, should have an opportunity to willingly, knowingly and effectively become
involved in the decision-making processin order toreflect their needsand interests.
Participation is much more than informing or consulting the people concerned in
the monitoring and implementation of specific international human rights rec-
ommendations. It should be based on the active engagement of all relevant do-
mestic actors, thus enhancing empowerment of both rights- holders to claim their
rights and duty-bearers to meet their obligations. Unlike informing and consulting
where government defines the issues, sets the questions, manages the process top-
down and takes feedback selectively, in meaningful participation, NHRIs, CSOs,
the public and other stakeholders have an opportunity to get genuinely involved
in the process of decision making throughout planning. Meaningful participation
at the national level is all the more relevant due to the barriers (e.g. of knowledge,
capacity, budget, etc.) that certain domestic actors may face in directly contribut-
ing to the monitoring cycles of international human rights mechanisms.
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6. CONCLUSIONS
AND RECOMMENDATIONS

A functioning NHRS is characterized by the coexistence of actors, in-
teractions and frameworks, including more or less formalized process-
es that link all actors of the system together.

The international human rights system does not prescribe strict measures of im-
plementation to be adopted by states: all actors — governmental, independent and
non-state actors — have a role to play. A systems-thinking approach enables this
broadness to be reduced to a collection of components organized around a com-
mon purpose. This common purpose, which in the present case is the implementa-
tion of ratified UN human rights treaties, holds the system together.’z

The NHRS concept posits that the coordination of human rights implementation
makes a crucial contribution to, inter alia:

«  Bettermanagement of human rights initiatives and the increased abil-
ity to prioritize strategically and create synergies

- The systematic and explicit integration of accountability, non-dis-
crimination and transparency as guiding principles for action

- Avoiding duplication of mandates

- Reducing the risk of isolating human rights in one dedicated body or
having blind spots in human rights implementation

- More democratically regulated institutional mandates and thereby
the enhancement of accountability and the rule of law**

It should be clear that the NHRS concept is not a fix-all solution to the compli-
ance gap. Resources, political will and the overall capacity of each state will all
continue to affect human rights implementation efforts. What is crucial in this
respect, however, is that an NHRS is a prerequisite for impact, in that ‘when all
actors, framework and procedures are in place at the domestic level, the state will
be in a better position to comply with all its human rights obligations’.**s

The conceptualization of an NHRS may be considered as substantially tied to obli-
gations stemming from the UN human rights treaty system itself. More specifical-
ly, ensuring the operation of an NHRS may be implied by the obligation of each
state party to take steps/measures to ensure the realization of the rights enshrined

in each treaty. This idea is not novel. In fact, by conducting a textual analysis of
all the human rights conventions, general comments, reports and concluding
observations, recent literature has found that ‘under the nine core human rights
conventions ... states parties have the obligation to adopt a plan of action for im-
plementing all the rights embodied in the conventions’.”* By considering NHRAPs
as one example of possible NHRS interactions, one could easily apply this finding
to the NHRS concept itself.

Regardless of whether one agrees with this conclusion or not, to apply a systemic
approach to human rights implementation efforts is, at least, methodologically
useful. Understanding why states implement and comply with international hu-
man rights recommendations is a complex endeavour — particularly given their
non-binding nature —resting on disparate logics of influence such as persuasion
and socialization.””” Understanding why states implement and comply with such
recommendations based on the interaction between different NHRS actors is even
more challenging, as the variables in potential influences rise drastically. Instead
of taking a narrow approach and looking only at state or UN activity, the NHRS
concept helps us analyse the ‘use’ of international human rights recommendations
by all relevant domestic actors and see how that can influence states’ actions and
behaviours through formal or informal interactions. In other words, ‘use is there-
fore part of implementation .... Although implementation focuses on the State, to
comprehend the bigger picture one needs also to look at the use of findings not
only by States but by a wider range of actors.’*®

By considering how different strategies are used within the NHRS, ‘we can iden-
tify factors that can assist in determining the mechanisms for implementation of
those recommendations as well as what might then be the most appropriate tools
of follow-up and monitoring of that implementation by other actors’.’» The NHRS
framework may help in identifying more detailed information on the process of
implementation and compliance by the state, which can in turn assist in determi-
ning the effectiveness of any follow-up and monitoring mechanisms employed by
both the wider array of domestic institutional partners and international human
rights monitoring bodies. In doing this, we can also analyse the role of the various
actors that make up the domestic ‘compliance coalition’ within each NHRS.

As mentioned at the outset of this report, the past decade has witnessed the in-
creased involvement of national human rights actors in accessing the internation-
al human rights system and, in turn, monitoring the implementation of recom-
mendations stemming from the UN human rights bodies. It is therefore timely to




68

NATIONAL HUMAN RIGHTS STRATEGIES

explore the potential for more consolidated national human rights systems aimed
at rationalizing the monitoring, implementation and follow-up of recommenda-
tions emanating from the UN human rights system. Within such understanding,
it is important to map all relevant actors and determine obstacles as well as good
practices that can guide the process towards a consolidated NHRS. Such a mapping
exercise represents a useful first step in order to reduce the workload of national
actors and duplication in reporting to the UN human rights bodies through a com-
mon monitoring methodology.

Two main initiatives are worth highlighting as further possible steps in this direction.

Firstly, it may be useful to start thinking of a process that leads to a standardized
set of principles for effective NHRSs. This would require developing a series of guide-
lines towards more consolidated NHRSs, taking stock of different stakeholders’
roles in implementation, monitoring and follow-up of international human rights
recommendations. A number of principles are currently available, which relate ei-
ther to the overall functioning of specific national institutions or to the modalities
of engagement between specific institutions. Notable examples include, inter alia:

- The Paris Principles Relating to the Status of National Human Rights
Institutions;

. The General Observations of the Sub-Committee on Accreditation of
the Global Alliance of National Human Rights Institutions;

- The Belgrade Principles on the Relationship between National Hu-
man Rights Institutions and Parliaments;

- The Kandy Program of Action - Cooperation Between National Insti-
tutions and Non-Governmental Organisations and the Kandy-Plus
Program of Action;

- The Pacific Principles of Practice of National Mechanisms for Imple-
mentation, Reporting and Follow-Up.

Also useful for this sort of exercise are the various TB-specific papers or statements
on their engagement with different national human rights actors (NHRIs, parlia-
ment, CSOs, etc.). OHCHR guidelines on domestic stakeholder engagement would
also be a useful set of instruments to draw inspiration from.

In light of the above list, the idea is to start thinking of a series of overarching
principles that are relevant for the effective functioning of all NHRSs. This process
would firstly require the identification of the different roles that specific national
human rights actors play in the broader national system. On this basis, it will then
be possible to determine a number of guiding principles, including specific sec-
tions on broad characteristics such as institutional design, effective interactions among
national human rights actors, meaningful participation of all relevant stakeholders, trans-
parency and accountability in the decision-making process, availability of resources, as
well as accessibility and digitalization.

Secondly, introducing a generally applicable monitoring matrix,’*° with a view to
consolidating each national actor’s efforts in monitoring the implementation of
recommendations from the wider UN human rights system, would be of value.
Some of this work is already taking place through tracking tools and databases
developed by different governmental state actors, NHRIs and CSOs to systematize
the implementation of UPR recommendations. Such tools reinforce efforts towar-
ds the implementation of recommendations from both the TBs and special proce-
dures mandate holders. If the foundation that has now been established by the
UPR can be fully utilized (through the creation of multi-stakeholder consultative
mechanisms, NHRAPs and different monitoring tools), this will lead to a more
coherent and coordinated UN human rights system. In addition, such a consoli-
dated approach may help establish more efficient NHRSs that will significantly
reduce the reporting burden on all domestic stakeholders.

In conclusion, it is undeniable that Geneva-based human rights mechanisms are
shaping the global discussion on human rights standard-setting and monitoring
processes. However, the reality check occurs when domestic human rights actors
actively engage both with international human rights mechanisms as well as with
each other in order to best monitor and implement human rights standards on the
ground. If we are to better integrate international human rights law and policy in
the day-to-day workings of realities on the ground, an answer could be found by
looking at the connectivity between the international and national human rights
systems. This, in turn, requires a more thorough and systematic understanding of
domestic institutionalization processes worldwide.

130 Adapted from Annex F, ‘Monitoring Matrix for Treaty Body Concluding Observations’, in M. Kothari,
The Universal Periodic Review (UPR) Mid-Term reporting process: Lessons for the UN Treaty Bodies,
Research Brief, Geneva Academy, November 2019, https://www.geneva-academy.ch/joomlatools-files/
docman-files/The%20Universal%20Periodic%20Review%20.pdf (last accessed 16 January 2021).
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